
On giants’ shoulders
Noting in his speech the many great 

Stephen P. Younger sworn in as 113th president
President takes as his theme “Shaping the Future of Our Profession”
By Brandon J. Vogel

Stephen P. Younger of New York 
(Patterson Belknap Webb & Tyler LLP) 
was sworn in as the 113th president of 
the State Bar on June 19 in Cooperstown 
during the annual summer meeting. 
Hon. Richard Bartlett of Glens Falls 
(Bartlett, Pontiff, Stewart & Rhodes PC) 
administered the oath of office to his 
protégé and longtime friend.

Younger’s theme for his presidency 
is “Shaping the Future of Our 
Profession.” Addressing the House of 
Delegates about his vision and presi-
dential initiatives, Younger said that it 
is the State Bar’s obligation to lead the 
profession and mold its future. 

“These are challenging times for our 
profession. I think last year was one of 
the worst times to be a lawyer in New 
York. But, I think we have something 
to do about that. We ought to be stew-
ards. We ought to be leaders in the pro-
fession because we have a choice. We 
can continue on in the status quo or we 
can do something about it. And I think 
we owe it to our mentors, the people 
who have brought us here, to be stew-
ards of this profession and make a real 
change so we can lead this profession 

Meaningful moment—Will, Cole, Emery and Millicent Younger cheer on their father, 
Stephen P. Younger, as he takes the presidential oath of office during the House of 
Delegates meeting in Cooperstown. Younger’s wife, Prudence, held the Bible as his 
mentor, Hon. Richard Bartlett of Glens Falls (Bartlett, Pontiff, Stewart & Rhodes PC), 
administered the oath. In his speech, the new president shared his vision for shaping 
the future of the legal profession and how the State Bar’s members can contribute to 
that future as stewards of the profession and as mentors to younger lawyers. 
[Photo by Colleen Brescia]

into the future,” said Younger in his 
address.

Continued on page 3
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Past President Steven C. Krane remembered
Krane, 53, was State Bar’s youngest president; a tireless leader

Beloved Past President Steven C. 
Krane passed away unexpectedly on 

June 22. Krane was 
the 104th president 
of the State Bar, 
having served in 
2001-2002. He was 
the youngest attor-
ney to ever hold the 
office. 

“I have lost a 
treasured friend, 
and the State Bar 
has lost one of its 

greatest leaders and finest gentlemen in 
Steve Krane,” said State Bar President 
Stephen P. Younger of New York 
(Patterson Belknap Webb & Tyler LLP). 
“Steve was a true lawyer’s lawyer and 
one of the nation’s foremost and widely 
recognized leaders in the field of legal 
ethics and professional responsibility, 
who worked tirelessly during his career 
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to promote legal reform. We wish to 
extend our deepest sympathies to 
Steve’s family and friends during this 
most difficult time, and we always will 
remember Steve’s lasting contributions 
and distinguished record of excellence 
in his service to the State Bar and to the 
legal profession.”

Krane received his undergraduate 
degree from Stony Brook University 
and earned his law degree from the 
New York University School of Law. 
He was a partner at Proskauer Rose 
LLP, concentrating his practice in rep-
resenting lawyers and law firms in 
legal ethics and professional liability 
matters. He co-chaired the firm’s Law 
Firm Practice Group and served as gen-
eral counsel for the 700-lawyer firm. 
From 1984 to 1985, he served as a law 
clerk to Hon. Judith S. Kaye, former 
Chief Judge of the State of  New York.

Paul Michael Hassett of Buffalo 

(Brown & Kelly, LLP), who preceded 
Krane as president in 2000-2001, said, 
“Steve Krane was a brilliant man but it 
was not just the depth of his intelli-
gence that made him so memorable. It 
was the breadth of his interests and his 
infectious enthusiasm that were 
unusual. And for such a brilliant and 
intense man, he was remarkably gentle 
and had a wonderful sense of humor.”

Distinguished president
During his tenure as president, 

Krane led the State Bar’s efforts to 
assist victims of the September 11th 
attacks and created the Special 
Committee on Student Loan Assistance 
for the Public Interest to provide grants 
to defray loans for lawyers working in 
the public sector. Krane also worked to 
improve the governance of the State 
Bar and to increase diversity within the 

Continued on page 17
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Delegates take action
Bar approves Mandated Representation and Federal Litigation reports

mentors he had throughout his career, 
one of Younger’s priorities is to 
increase mentoring opportunities with-
in the State Bar. “Judge Bartlett took 
me under his wing, led me into the 
law, and I am so grateful, Dick. We all 
stand on shoulders of giants, and we 
don’t get anywhere without the help of 
others. He encouraged me to go to 
Albany Law School where I met my 
wife Prue in the first month of school. 
He encouraged me to go clerk for 
[then-New York State Court of Appeals 
associate justice] Hugh R. Jones, anoth-
er extraordinary giant in the bar, the 
74th president of this Association. He 
served as another real mentor to me in 
my life,” said Younger.

Younger recalled a challenge Jones 
issued to members during his presi-
dency: “I call for concern, imagination, 
ingenuity, and specific suggestions 
from all quarters from all our mem-
bers, as to how best our great 

Association can serve all the people of 
our state.”

Younger issued the same challenge 
to each of the State Bar’s current mem-
bers. “Our profession, as we know, has 
been under extraordinary stress. We 
need to figure out how we as an asso-
ciation can address these challenges,” 
said Younger.

Future of the profession
To advance Younger’s presidential 

theme, he created the Task Force on 
the Future of the Legal Profession to 
examine structural causes of the diffi-
culties faced by the profession and to 
propose best practices to help mem-
bers prepare for a challenging future. 
“This is an area where I am convinced 
that we can make a difference because 
I think there is a better way to practice 
law. We need to figure it out—not just 
for us in this room, but for the good of 
our profession, not just for our clients, 
but for the next generation of lawyers, 

so we can recommend this profession 
not just to our children but our grand-
children,” said Younger

Confidence in government
Younger acknowledged the grow-

ing loss of confidence that citizens 
have in their governmental institu-
tions. “We, as lawyers, have an 
important role to play in helping to 
develop a framework to help give the 
legal structure to ethics in govern-
ment that the public can look to and 
feel that there is an ethical system in 
our state government. We have 
formed a new Task Force on 
Government Ethics that will propose 
solutions to help restore public confi-
dence in our government.”

Future is now
In response to the crisis in the 

Family Court system, Younger created 
the Task Force on Family Courts to 
examine what resources family courts 

Younger challenges members to take up the mantle of imagination and ingenuity

Continued from page 1 need to function at their best. “Our 
family courts should not resemble a 
hospital emergency room,” said 
Younger.

The Special Committee on Youth 
Courts will examine how the State Bar 
can help strengthen and expand youth 
courts, by defining best practices and 
developing strategies to enlarge this 
important initiative. “We as a bar have 
an obligation to see how we can 
strengthen and expand the 80 youth 
courts in our state.”

Younger concluded his speech by 
stating, “It’s an extraordinary honor to 
stand before you today as your State 
Bar President. You have my commit-
ment that I will do everything in my 
power to advance our common goal as 
a bar, which is to do the public good. I 
look forward to working with each and 
every one of you. Thank you so much 
for giving me this opportunity.” ◆

Vogel is NYSBA’s Media Writer.

By Brandon J. Vogel

The House of Delegates met at the 
Otesaga in Cooperstown on June 19 to 
discuss the latest issues affecting the 
legal profession, such as mandated rep-
resentation and standards for pleading 
in federal litigation. 

Highlights of the meeting included: 

Mandated representation
Committee to Ensure Quality of 

Mandated Representation Chair 
Norman P. Effman of Warsaw 
(Wyoming County Public Defender) 
presented the committee’s resolution to 
update the Standards for Providing 
Mandated Representation. These stan-
dards represent a revision from the 
standards originally approved by the 
House in 2005. The resolution address-
es terminology changes, the implemen-
tation of the new Rules of Professional 
Conduct, and changes to the Office of 
Court Administration caseload stan-
dards for attorneys representing chil-
dren in Family Court proceedings. 

After a long discussion, the report 
was approved by the House.

Standards for pleading in 
federal litigation

Special Committee on Standards for 
Pleading in Federal Litigation Chair 
Samuel F. Abernethy of New York 
(Menaker & Herrmann LLP) presented 
a resolution with respect to the com-
mittee’s reports and recommendations. 

The committee concluded that the 
current language of Rule 8(a)(2) of the 
Federal Rules of Civil Procedure 
requiring a pleading that states a claim 
for relief to contain “a short and plain 
statement of the claim showing that 
the pleader is entitled to relief,” 
should be amended in light of the 
recent interpretation of this require-
ment by the United States Supreme 
Court. The committee proposed that 
the rule require “a short and plain 
non-conclusory statement of grounds 
sufficient to provide notice of (a) the 
claim and (b) the relief sought.” The 
committee also recommended that the 
promulgation of such a standard be 
accomplished through the process of 
review and consideration under the 
Standing Committee on Rules of 
Practice and Procedure of the Judicial 
Conference of the United States.

The report was approved by the 
House.

Legislative policy
Past President John P. Bracken of 

Islandia (Bracken & Margolin, LLP) 
presented the Committee on Legislative 
Policy’s informational report on the 
State Bar’s legislative priorities: access 
to and integrity of the justice system, 
equal legal rights for same-sex couples, 
support for the legal profession, the 
Compact for Long Term Care, and the 
Uniform Mediation Act. Bracken 
thanked the sections and the commit-

tees for their work in helping to devel-
op legislation.

Conference of Bar Leaders
Earamachia Nake Brown of New 

York (MTA Office of the Inspector 
General), chair of the New York State 
Conference of Bar Leaders, presented a 
report on the conference’s history and 
current structure, and highlighted the 
many conference leaders who have 
gone on to leadership positions within 
the State Bar. 

She noted the conference’s upcom-
ing events in the 2010-2011 year: Fall 
Workshop, October 14-15, Albany; the 
Awards of Merit breakfast at the 
Annual Meeting at the Hilton New 
York; and the Spring 2011 Workshop, 
March 31-April 1.

Reappointed committees
The House reappointed the Special 

Committee to Review the Code of 
Judicial Conduct and the Special 
Committee on Student Loan Assistance 
for the Public Interest.

Next meeting
To view reports from the June meet-

ing, please visit: www.nysba.org/
june10reports.The House of Delegates 
will next convene again on November 
6 at the State Bar Center in Albany. ◆

Vogel is NYSBA’s Media Writer.
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Wrongful convictions legislation progressing at Capitol

President Younger creates Task Force on Future of the Legal Profession
Top legal experts tasked with charting a bold new course for lawyers, experienced and new

By Nicholas J. Parrella

Four bills from the State Bar’s com-
prehensive six-bill package of legisla-
tion to address the issue of wrongful 
convictions were recently introduced 
in both houses of the state Legislature. 
At press time, all six bills had been 
reported out of the Codes and 
Judiciary committees.

At a press conference on June 2 in 
Albany, Immediate Past State Bar Pres-
ident Michael E. Getnick (Getnick Liv-
ingston Atkinson & Priore, LLP of 
Utica and of counsel to Getnick & Get-
nick of New York City), President Ste-
phen P. Younger of New York 
(Patterson Belknap Webb & Tyler LLP ) 
and Past President Bernice K. Leber of 
New York (Arent Fox LLP) were joined 
by leaders of the State Legislature, 
including Senator Thomas K. Duane, 
Assemblyman Joseph R. Lentol, and 
other members of the Senate and 
Assembly, to unveil the six new bills 
designed to help protect New Yorkers 
from the devastating effects of wrong-
ful convictions.

The bills are based on the recom-
mendations of the State Bar’s Task 
Force on Wrongful Convictions created 
in 2008 by then-State Bar President 
Leber. The task force examined 53 

cases where a defendant was wrong-
fully convicted of a crime but later 
exonerated. 

Report with impact
In a report issued in April 2009, the 

task force concluded that wrongful 
convictions resulted from multiple fac-
tors, including identification proce-
dures, government practices, 
mishandling of forensic evidence, 
defense practices, the use of false con-
fessions and the improper use of jail-
house informants. The report is 
available on the State Bar’s website at 
www.nysba.org/wcreport.

“The impact of a wrongful convic-
tion goes beyond the devastation and 
harm wrought upon the falsely 
accused. It destroys families, costs tax-
payers exorbitant amounts in legal fees 
and incarceration expenses, and erodes 
public confidence in the legal system,” 
Getnick said. “With hopes of reducing 
the number of wrongful convictions 
across the state, the Association’s Task 
Force on Wrongful Convictions has 
drafted smart new measures that 
address these miscarriages of justice. 
We commend the Senate and Assembly 
for moving these critical bills forward.” 

Taking action—State Bar Immediate Past President Michael E. Getnick (Getnick 
Livingston Atkinson & Priore, LLP of Utica and of counsel to Getnick & Getnick of 
New York City) announces the State Bar’s package of legislation to combat wrongful 
convictions at a press conference held June 2 in Albany. Sponsors of the legislation 
speaking at the press conference include, from left to right, Assemblyman Charles 
Lavine, Assemblyman Rory Lancman, Getnick, Senator Thomas Duane and 
Assemblyman Joseph Lentol. [Photo by Nicholas J. Parrella]Continued on page 6

By Nicholas J. Parrella

Acting on an historic opportunity to 
shape the landscape of the legal profes-
sion, State Bar President Stephen P. 
Younger of New York (Patterson 
Belknap Webb & Tyler LLP) recently 
announced the formation of the Task 
Force on the Future of the Legal 
Profession. 

A panel of top legal minds compris-
ing a diverse range of legal practitio-
ners, including managing partners, law 
school deans and general counsel, will 
study and recommend ways to create a 
road map for the future use of technol-
ogy in the profession, to improve legal 
education and training, to establish 
proper work/life balance for attorneys, 
and to reform the billing structure in 
law firms.

Co-chaired by Linda Addison of 
New York (Fulbright & Jaworski L.L.P.) 
and T. Andrew Brown of Rochester 
(Brown & Hutchinson), the task force 
will focus on four key components, 
including: harnessing new technolo-
gies to improve efficiency and to meet 
the challenges of the future; training 
and promoting new lawyers; develop-

ing ways for attorneys to achieve 
work-life balance despite the 24/7 vir-
tual office created by new technology; 
and reforming law firm structures, 
with a special focus on the use of alter-
native billing methods. 

“After weathering one of the worst 
years in recent memory due to the eco-
nomic downturn, bar leaders across 
New York and globally are cognizant 
of the need to fundamentally change 
the way we as attorneys do business,” 
said Younger. “As a bar association, we 
are obligated to serve as stewards of 
our profession. As a result, our new 
task force will receive the benefit of a 
wealth of expertise from some of the 
brightest minds in the legal world. We 
will harness their talents and take 
advantage of this opportunity to make 
lasting, positive changes that will chart 
a bold new course for our profession.” 

Areas of Focus
A vast array of technologies has per-

manently altered the way lawyers 
practice law. E-filing, e-discovery and 
e-marketing are just a few of the new 
developments that, when used proper-
ly, can make attorneys more efficient 

and help them grow their practices. 
The only constant is that technology 
changes rapidly and those lawyers 
who are able to adapt and to embrace 
new technologies will stand the best 
chance of succeeding in the future.

In order to help members under-
stand and use these new technologies 
related to the practice of law, a sub-
committee of the task force, chaired by 
John Szekeres of New York (Paul, 
Weiss, Rifkind, Wharton and Garrison 
LLP), will seek to identify the technolo-
gies of the future and examine how 
lawyers can make the best use of them. 
Technology will be an important com-
ponent of each of the other three sub-
committee discussions.

Training new lawyers
Each year thousands of law students 

graduate and enter the job market 
insufficiently prepared to practice law. 
Law firms are expected to give on-the-
job training to first- and second-year 
associates. Recent trends indicate that 
more clients are refusing to pay for the 
work of new associates. 

A task force subcommittee, chaired 
by Prof. Mary Lynch of Albany Law 

School, will explore better ways to 
train new lawyers, so that they are 
well-prepared to meet the demands of 
the modern client. The subcommittee 
also will examine different methods to 
promote and to compensate lawyers so 
as to improve the lifestyle of associates 
while ensuring that clients feel confi-
dent that the lawyers working on their 
matters are fully trained.

Work/life balance
Practicing law is stressful, and with 

the advent of new technologies like the 
BlackBerry, cell phones and various 
other technological devices, many law-
yers find it impossible to leave the office 
behind. More than ever, it is necessary 
to implement workplace models that 
make it easier for lawyers, both men 
and women, to raise families, to care for 
elderly parents or loved ones who are 
ill, and to enjoy their personal lives. 

A task force subcommittee, chaired 
by Joey Silberfein of New York (Ropes 
and Gray LLP), will examine how legal 
employers can best promote healthy 
working environments, promote 

Continued on page 28
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NYSBA’s wrongful convictions legislation, defined
The State Bar hosted a press con-

ference at the State Capitol in June to 
formally introduce six legislative 
bills designed to protect the rights of 
those people wrongfully convicted 
of crimes and incarcerated. The leg-
islative package is the State Bar’s 
response to recommendations made 
in a report by the Task Force on 
Wrongful Convictions, established 
by then-President Bernice K. Leber 
in 2008.

The bills working their way 
through the legislative process are:

(A11052), (S7842): 
Procedures to reduce 
erroneous eyewitness 
identifications 

This bill, sponsored by 
Assemblyman Daniel J. O’Donnell 
and Senator Antoine M. Thompson, 
would amend the Criminal 
Procedure Law to provide proce-
dures to reduce the occurrence of 

erroneous eyewitness identifications.
The task force found that erroneous 

identifications were responsible for 
more wrongful convictions than any 
other single factor. Among its key pro-
visions, this bill would require “double 
blind” line-ups and photo arrays in 
which the person administering the 
process does not know the identity of 
the suspect; mandate only one suspect 
per line-up; require that identification 
procedures be documented; and allow 
sanctions for failure to comply with 
mandated procedures.

(A11123), (S7867): Vacating 
a guilty plea when new 
exculpatory DNA evidence 
is discovered 

This bill, sponsored by 
Assemblyman Charles D. Lavine and 
Senator Eric T. Schneiderman, would 
amend the Criminal Procedure Law to 
provide a mechanism by which an 
individual who has pleaded guilty to a 

crime could move to vacate the con-
viction when new DNA evidence is 
discovered, post-conviction.

Numerous studies have shown 
that people, in fact, plead guilty even 
though they are innocent. Faced with 
a choice between a guilty plea—and 
a more lenient sentence—or the 
prospect of a much higher sentence 
following a guilty verdict after trial, 
people take what seems like the 
lesser of two evils.

While New York’s current law 
does not specifically address the 
availability of post-conviction DNA 
testing for those who have pleaded 
guilty, New York appellate courts 
have construed the statute as fore-
closing DNA testing after a guilty 
plea. This bill would overturn these 
decisions and permit courts to order 
testing when the possibility of a DNA 
test is discovered or in cases where 

Continued on page 8

2010 Denison Ray Awards presented
Awards recognize excellence of attorneys helping low-income and disadvantaged clients
By Brandon J. Vogel

A lawyer who helps the indigent in 
Family Court, another who employed 
technology to increase access to justice, 
an outstanding leader and a nonprofit 
that serves as a national model were 
honored for their public service during 
a recent State Bar conference.

Immediate Past President Michael E. 
Getnick (Getnick Livingston Atkinson 
& Priore, LLP of Utica and of counsel 
to Getnick & Getnick of New York 
City) and Committee on Legal Aid 
Chair C. Kenneth Perri of Geneva 
(Legal Assistance of Western New 
York) presented the 2010 Denison Ray 
Awards at the Legal Assistance 
Partnership Conference on June 15 in 
Albany. The biennial awards recognize 
the extraordinary commitment of pub-
lic service attorneys who provide zeal-
ous and skilled representation to 
low-income and disadvantaged clients.

Pamela Bayer
Pamela Bayer of Rochester (Family 

Court Bureau of the Monroe County 
Public Defender’s Office) was honored 

with the Denison Ray Civil Legal 
Services Award, which recognizes a 
legal services staff attorney who pro-
vides outstanding criminal or civil rep-
resentation to low-income clients.

Serving Monroe County’s low-
income and disadvantaged communi-
ty for more than 20 years, Bayer was 
recognized for her demonstrated com-
mitment to high-quality legal repre-
sentation for indigent individuals 
involved in Family Court litigation. 
For example, she played an integral 
role in the defense of a young mother 
wrongfully accused of child abuse. 
Her meticulous review of the medical 

Excellence in public service—The 2010 Denison Ray Award winners received their awards during the Legal Assistance Partnership Conference on 
June 15 in Albany. Above, top left, the family of the late Steven B. Telzak receives the Denison Ray Program Director Award for Telzak’s career-long 
tenure at the Legal Services NYC-Bronx, where he began his career and served as its project director. L-R, Committee on Legal Aid Chair C. Kenneth 
Perri; Telzak’s daughter, Rebecca; his widow, Carol Telzak; behind her, Raun Rasmussen, acting director of Legal Services, NYC, and then-State Bar 
President Michael E. Getnick.

Above right, key personnel of LegalHealth, a core division of the New York Legal Assistance Group, receive the Nonprofit Organization Award. L-R, 
C. Kenneth Perri; Yisroel Y. Schulman, Julie Brandfield, and Randye S. Retkin, all of New York Legal Assistance Group; Salvatore J. Russo, acting 
general counsel, Office of Legal Affairs, NYC Health and Hospitals Corporation; and then-President Michael E. Getnick.

Civil individuals—Two attorneys won the Denison Ray Civil Legal Services Individual Attorney Award. In the photo at right, bottom, Pamela J. Bayer 
of Rochester (Family Court Bureau of the Monroe County Public Defender’s Office) is congratulated by C. Kenneth Perri (left); Timothy P. Donaher, 
Monroe County Public Defender; and then-President Getnick. In the photo at left, bottom, Jeff Hogue, supervising attorney of Legal Assistance of 
Western New York, Inc. (holding plaque), receives kudos from (L-R) Keith McCafferty, Legal Assistance of Western New York, Inc.; C. Kenneth Perri; 
and then-President Getnick. [Photos by Colleen Brescia]

Leber explained the composition of 
the task force. “Our Task Force on 
Wrongful Convictions brought together 
some of the state’s top legal minds 
including prosecutors, defense attor-
neys, distinguished jurists, good gov-
ernment groups and members of 
academia to study wrongful convictions 
and develop recommendations to pre-
vent further injustice. 

“It is extremely gratifying to have 
our efforts recognized by members of 
the Senate and the Assembly. We look 
forward to the day when the Governor 
signs these important measures into 
law,” she said.

First-hand experience
Also in attendance at the press con-

ference was Steve Barnes (Oneida 
County), who was exonerated of rape 
and murder after serving nearly 20 
years in prison. 

“I do not know how to put a price 
on losing 20 years of my life,” said 
Barnes. “I lost out on a career and a 
family, and also lost both of my grand-
parents. The tough thing about a 
wrongful conviction is that you miss 
out on spending holidays and time 
with your family.”

Included in the package of legisla-
tion are bills that would reduce errone-
ous eyewitness identifications, allow a 

defendant to vacate a guilty plea when 
new exculpatory DNA evidence is dis-
covered, reform the process of infor-
mants providing testimony, require 
electronic recordings of custodial inter-
rogations, further clarify the definition 

of exculpatory information, and estab-
lish a system of compensation for 
wrongfully convicted individuals.

Read all about them
Full text versions of the bills are 

available online at www.nysba.org/
presskit. ◆

Parrella is NYSBA’s Associate Director of 
Media Services.

Continued from page 4

State Bar’s wrongful convictions legislation package progressing at New York’s Capitol

Continued on page 12
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James Hurlock wins 2010 Root/Stimson Award
Recipient recognized for visionary leadership in local and international non-profit organizations
By Brandon J. Vogel

James B. Hurlock, former chairman 
of White & Case LLP, received the 
prestigious 2010 Root/Stimson Award 
at the June 19 House of Delegates 
meeting in Cooperstown. 

State Bar President Stephen P. 
Younger of New York (Patterson 
Belknap Webb & Tyler LLP) and Paul 
Michael Hassett of Buffalo (Brown & 
Kelly, LLP), chair of the subcommittee 
on the Root/Stimson Award for the 
Committee on Annual Award, present-
ed the annual award to Hurlock. 

“James Hurlock is a fine example of 
how lawyers use their skills and knowl-
edge to better not only their local com-
munities, but also the world around 
them. He has made a difference in the 
daily lives of New Yorkers while also 
being a dedicated leader on the world 
stage,” said Younger. “Through innova-
tive leadership, he has helped non-prof-
it organizations shape and advance 
their missions. He is a wonderful role 
model for all of us —attorney and non-
attorney alike—and a most deserving 
recipient of this prestigious award.”

Effective leader
Hurlock, a resident of Greenwich, 

Connecticut, received the award in rec-

ognition of his visionary leadership in 
several highly respected non-profit 
organizations. Hurlock serves as a 
trustee of the Corporation of Woods 
Hole Oceanographic Institution, the 
New York Presbyterian Hospital, and 
the Parker School of Foreign and 
Comparative Law, where he was once 
its chairman.

As chairman of the International 
Development Law Organization 
(IDLO) from 2001-2004, Hurlock was 
widely credited with IDLO’s evolu-
tion into an institution with a signifi-
cant voice in global affairs. Under 
Hurlock, the United Nations General 
Assembly in 2001 granted IDLO 
observer status, giving it the influen-
tial right to speak at United Nations 
General Assembly meetings, partici-
pate in procedural votes, and sponsor 
and sign resolutions. Later, IDLO was 
given a permanent observer office at 
the UN.

Dedication to community
“From his legendary career at White 

& Case LLP to his extensive communi-
ty service leadership, James Hurlock 
has exemplified excellence at every 
turn. His record of community service 
is as impressive as it is extensive,” said 

Hassett, who is a past president of the 
State Bar. “His devotion to helping oth-
ers and his influence in international 
matters make him the right choice for 
this award named after two State Bar 
attorneys best known for their service 
in world affairs.”

Hurlock is a graduate of Princeton 
University and Harvard Law School. 
He chaired White & Case’s 

Well done—Past President Paul Michael 
Hassett and President Stephen P. Younger 
present James B. Hurlock with the 2010 
Root/Stimson Award in recognition of his 
visionary leadership in several highly 
respected non-profit organizations. 
Hurlock received the award during the 
House of Delegates meeting in 
Cooperstown in June. [Photo by Colleen 
Brescia]

Management Committee from 1980 to 
2000, overseeing the firm’s worldwide 
operation during a period when its 
staff tripled. He was the interim CEO 
of Stolt Nielsen Transportation Group 
from 2003-2004 and is currently direc-
tor and chairman of Orient Express 
Hotels, Ltd.

About the award
The Root/Stimson Award, created 

in 1974, was named for distinguished 
lawyers Elihu Root and Henry Stim-
son to honor their commitment to 
public service. Root served in Theo-
dore Roosevelt’s administration as 
Secretary of State and was a 1912 
Nobel Peace Prize laureate; Stimson 
served in Franklin D. Roosevelt’s 
administration as Secretary of War 
during World War II. 

Past award recipients include 
Thomas S. Richards of Rochester 
(Mayor’s Office, City of Rochester); 
Charles C. Russo of Hauppauge 
(Russo, Karl, Widmaier & Cordano, 
PLLC ); Stephen J. Dannhauser of New 
York (Weil, Gotshal & Manges); and 
Arnold Gardner of Buffalo (Kavinoky 
Cook LLP). ◆

Vogel is NYSBA’s Media Writer.

State Bar mourns the passing of Robert J. Saltzman
Dedicated attorney provided countless hours of service to victims of mass disasters
By Nicholas J. Parrella

With great sadness and regret, the 
State Bar mourns the passing of Robert 

J. Saltzman on 
May 23. He was 
the immediate 
past chair of the 
State Bar’s 
Committee on 
Mass Disaster 
Response and 
served most 
recently as the 
deputy chief 
counsel of the 

New York State Grievance Committee 
for the 2nd and 11th Judicial Districts in 
Brooklyn.

Saltzman had served as a member 
of the Committee on Mass Disaster 
Response since 1999.  He recently 
stepped down as committee chair after 
serving in that capacity for seven years 
(2002-2009). After September 11th, he 
helped coordinate the State Bar’s 
response to the World Trade Center 
disaster.  In November 2001, following 
the American Airlines flight 587 trage-
dy in the Rockaways, Saltzman coordi-

nated the State Bar’s disaster assistance 
effort at the Javits Center. 

“The citizens of New York, as well 
as the legal community, have lost one 
of their finest representatives,” said 
State Bar Immediate Past President 
Michael E. Getnick (Getnick Livingston 
Atkinson & Priore, LLP of Utica and of 
counsel to Getnick & Getnick of New 
York City).

 “Bob’s dedication in responding to 
some of this state’s worst incidents—
including September 11th, among many 
others—truly exemplifies the commit-
ment and compassion he possessed in 
order to help disaster victims and their 
families and loved ones in their hour of 
need. We are extremely grateful for the 
service that Bob has given to the State 
Bar and wish to extend our thoughts 
and prayers to Bob’s family and many 
friends at this most difficult time.”

An active participant
In the past year, Saltzman led the 

committee through a number of signifi-
cant responses, including the crash of 
Continental Flight 3407 on Feb. 12, 2009 
near Buffalo and the shooting at the 

American Civic Association in 
Binghamton on April 3, 2009.  He sin-
glehandedly responded to the U.S. 
Airways Flight 1549 emergency landing 
in the Hudson River on Jan. 15, 2009.

He was an invaluable resource to 
the committee due, in part, to his vast 
knowledge of the subject matter and 
the numerous contacts he made 
through the disaster response commu-
nity, including the National 
Transportation Safety Board, New York 
State Emergency Management Office, 
the Port Authority of New York and 
New Jersey and the New York City 
Office of Emergency Management.

In recognition of his tremendous 
service to the committee and to the 
State Bar, and for his sustained com-
mitment to helping victims of mass 
disasters, Saltzman was awarded the 
Douglas C. Johnston Memorial Award 
by members of the committee in 
January in New York City.

A graduate of Brooklyn Law School 
and St. John’s University, Saltzman had 
been an adjunct associate professor at 
St. John’s since 1989. He was a frequent 
lecturer at American Bar Association 

(ABA) workshops on professional 
responsibility and local bar association 
continuing legal education programs 
and was considered a leader in the 
field of ethics in New York and nation-
ally, particularly in the areas of 
improper solicitation of accident vic-
tims by attorneys.

Saltzman was past president of the 
National Organization of Bar Counsel, 
which represents all lawyer disciplin-
ary agencies in the United States, plus 
agencies in Canada and Australia. He 
served on the State Bar’s Committee 
on Professional Discipline, as well as 
the ABA’s Coordinating Committee for 
the Center for Professional Responsi-
bility. He also was a member of the 
State Bar’s General Practice Section.

A memorial tribute was given for 
Saltzman by the Hon. Barry Kamins 
(Kings County Administrative Judge 
for Criminal Matters) at the State Bar’s 
June House of Delegates meeting. A 
memorial service also was held at The 
New York City Bar on June 28.  ◆

Parrella is NYSBA’s Associate Director of 
Media Services. 

Saltzman



8   July/August 2010    State Bar News

Justice advocates for juveniles win 2010 Howard A. Levine Award
Sen. Velmanette Montgomery and attorney George E. Reed, Jr. receive prestigious award 
By Brandon J. Vogel

State Senator Velmanette 
Montgomery (D-Brooklyn), and 
George E. Reed, Jr. of White Plains 
(Law Offices of George E. Reed, Jr.) 
received the Committee on Children 
and the Law’s 2010 Howard A. Levine 
Award for Excellence in Juvenile 
Justice and Child Welfare on June 2. 

The award recognizes individuals 
who have done outstanding work pro-
tecting and promoting the rights of 
New York’s children. President 
Stephen P. Younger of New York 
(Patterson Belknap Webb & Tyler LLP) 
and Committee on Children and the 
Law Chair Prof. Merrill Sobie of White 
Plains (Pace University School of Law) 
presented this year’s awards in a cere-
mony at the State Bar Center in Albany.

“In the spirit of Howard A. Levine, 
Senator Montgomery and George E. 
Reed, Jr. are true champions for chil-
dren, protecting the welfare of our 
most vulnerable and fragile New 
Yorkers,” said President Younger. 

Committee work cited
The committee recognized 

Montgomery, chair of the Senate 
Committee on Children and the 
Families, for her outstanding work in 
improving the lives of young people in 
crisis through reform of the state’s 
juvenile justice, foster care and adop-
tive care systems.

In 2008, she authored a law that 
allows adopted children to claim two 

parents of record, even if one parent 
dies before the adoption is final. She 
also is one of New York’s leading pro-
ponents of the school-based health care 
system as a model for delivering com-
prehensive primary and mental health 
services to children of all ages. 

“From the beginning of her career as 
an educator to her 25 years of exempla-
ry service as a New York state senator, 
Senator Montgomery has been a tire-

less leader and advocate for the well-
being of our children,” said Sobie. “On 
behalf of the committee, we want to 
honor Senator Montgomery for her 
highly effective leadership on chil-
dren’s rights issues and her commit-
ment to juvenile justice reform.”

Juvenile justice
The committee honored Reed for his 

30 years of unwavering commitment to 

Proud advocates—The winners of the 2010 Howard A. Levine Award for Excellence in 
Juvenile Justice and Child Welfare, George E. Reed, Jr. of White Plains (Law Offices of 
George E. Reed, Jr.), left, and State Senator Velmanette Montgomery (D-Brooklyn), 
right, receive congratulations from the award’s namesake and inspiration, Levine (at 
center), during a ceremony at the State Bar Center in Albany on June 2. Levine of 
Albany (Whiteman Osterman & Hanna LLP) is a retired associate justice of the New 
York State Court of Appeals. The award is sponsored by the Committee on Children 
and the Law. [Photo by Brandon Vogel]

new technology for DNA testing is 
available.

(A11089), (S7873): Issues 
surrounding testimony 
from informants 

This bill, sponsored by 
Assemblywoman Michele R. Titus 
and Senator Tom Duane, would 
amend the Criminal Procedure Law 
to require that an informant’s testi-
mony be corroborated before it can 
be admitted at trial. It also mandates 
that juries receive instructions 
regarding reliability, and that the 
prosecutor must disclose any benefit 
received by the informant.

A large percentage of cases in 
which wrongful convictions have 
been documented involve testimony 
from informants—many who are 
facing criminal prosecution, or who 
have received incentives for their 

testimony. Studies have found that 
nearly 50 percent of wrongful murder 
convictions involve perjury by some-
one such as a “jailhouse snitch” or a 
witness who stood to gain from giving 
false testimony. 

(A5213-A), (S7877): 
Requiring electronic record-
ings of custodial interroga-
tions 

This bill, sponsored by 
Assemblyman Joseph R. Lentol and 
Senator Bill Perkins, would amend the 
Criminal Procedure Law to require the 
creation of an electronic record of an 
entire custodial interrogation in order 
to eliminate disputes in court as to 
what actually occurred during the 
interrogation, thereby improving pros-
ecution of the guilty while affording 
protection to the innocent. Among 
other provisions, the bill also requires 
the prosecutor to retain the electronic 

recordings beyond trial and appeals 
until no post-judgment proceedings 
are pending.  

District Attorney offices in 
Westchester, Broome, Greene and 
Schenectady counties are currently 
participating in a pilot project spon-
sored by the State Bar. The New York 
Police Department has also begun this 
practice in New York City. 

(S7893): Issues surrounding 
exculpatory information 

This bill, sponsored by Senator Ruth 
Hassell-Thompson, would amend the 
Criminal Procedure Law to provide 
definitions of exculpatory information 
(also known as Brady material), clarify 
what information must be delivered, 
establish the timeframe within which it 
must be delivered, and provide for 
relief where there has been a violation.

The cases studied by the task force 
show that Brady violations are a con-

tinuing problem, denying the defen-
dant a fair opportunity to organize 
and present his case. This bill is 
intended to better assure compliance 
by the creation of new rules applica-
ble to the delivery of Brady material.

(A11150), (S7868): 
Compensating those who 
have been wrongfully 
convicted 

This bill, sponsored by 
Assemblyman Rory I. Lancman and 
Senator Eric T. Schneiderman, would 
amend the Court of Claims Act, in 
relation to claims for having been 
wrongfully convicted. The purpose 
of this bill is to try to assure that 
those who have suffered a wrongful 
conviction receive fair monetary 
compensation from the state without 
opening the state to liability for every 
overturned conviction. ◆

Continued from page 6

Wrongful Convictions bill language defined, working its way through Legislature

improving the juvenile justice system. 
An active member of the State Bar’s 
Committee on Children and the Law for 
more than a decade, he also has been a 
member of the New York City Bar’s 
Juvenile Justice, Family Court and Fam-
ily Law, and Children and the Law 
committees. Reed’s private practice 
focuses on family law, appeals and 
commercial litigation.

Guided by a desire to help children 
get a second chance at life, Reed has 
taken on more appeals on behalf of chil-
dren than any other attorney in 
Westchester. He is widely regarded for 
his zealous advocacy for children and 
taking on challenging and emotionally 
draining cases.

“In his more than 30 years as an 
attorney, George Reed has dedicated 
himself to providing effective legal rep-
resentation and fighting for the rights of 
New York’s children,” said Sobie. “On 
behalf of the committee, we are proud 
to honor George for his considerable 
efforts in helping ensure that these vul-
nerable New Yorkers are protected by 
our courts and that they get the justice 
they deserve.”

The award is named for retired Court 
of Appeals Judge Howard A. Levine of 
Albany (Whiteman Osterman & Hanna 
LLP), a strong proponent and leader in 
the effort to improve New York’s child 
welfare and juvenile justice systems. ◆

Vogel is NYSBA’s Media Writer.
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Lawyers, but mostly friends
Former State Bar President Steven Krane, left, and Robert 
Saltzman, former chair of the State Bar’s Committee on Mass 
Disaster Response, were active in, and State Bar colleagues, 
throughout their careers. Both were considered national 
experts in the field of ethics—and the closest of friends, as 
well. They both had varied interests outside of the law, even 
enjoying chasing tornados and other storms throughout the 
southern plains states together. Saltzman died unexpectedly 
on May 23. Krane passed away on June 22. 
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As this column went to press, the 
New York State Legislature was on 

track to complete 
work on the state 
budget and con-
clude the regular 
2010 legislative 
session. Passage 
of the 2010-11 
state fiscal plan 
had been delayed 
as the Governor 
and legislative 
leaders struggled 

with closing a nine-billion-dollar deficit.  
Since April 1, the state has been 

operating on so-called “budget 
extenders”—budget bills designed to 
fund the state’s operation for short 
periods of time while negotiations con-
tinued.  However, in what has been 

Governmental Relations

By Ronald F. Kennedy, Director of Governmental Relations

Ron Kennedy

State budget process yields positive indigent legal services law; Bar objects to revenue source
viewed by observers as an unprece-
dented use of authority by the 
Executive, in early June Gov. David 
Paterson began to submit to the 
Legislature budget bills that had not 
been previously agreed to by the legis-
lative leaders. 

This “take-it-or-leave-it” approach 
by the Governor placed the Legislature 
in a position of having to accept the 
proposals submitted by the Governor, 
or shut down the State of New York. 
As a result, serious negotiations finally 
commenced, and the Governor and the 
Legislature reached agreement on the 
Public Protection and General 
Government (PPGG) budget.  

One part of legislation to implement 
the PPGG budget created an Office of 
Indigent Legal Services to “monitor, 
study and make efforts to improve the 

Younger creates diverse Task Force on Government Ethics
By Nicholas J. Parrella

With the public rapidly losing 
confidence in government and other 
public institutions, and in the wake 
of a recent U.S. Supreme Court deci-
sion narrowing the federal law often 
used to prosecute government cor-
ruption, President Stephen P. 
Younger of New York (Patterson 
Belknap Webb & Tyler LLP) 
announced the formation of a new 
Task Force on Government Ethics.

Composed of independent experts 
drawn from diverse backgrounds, 
including government ethics experts, 
current and former prosecutors and 
criminal defense lawyers, academics, 
and local government practitioners, 
the panel will undertake a systematic 
review of public sector ethics issues 
that impact the legal profession.

“Despite the many positive contri-
butions made by public servants, 
New York’s citizens have lost confi-
dence in the integrity of their gov-
ernment institutions,” said Younger. 
“To regain their trust, we need com-
prehensive ethics proposals that will 
restore New Yorkers’ confidence in 
government.”

“The U.S. Supreme Court’s recent 
decision making it less likely that 
government officials can be prose-
cuted under the ‘theft of honest ser-
vices’ law makes it particularly 
important that we review the entire 
area of government ethics and the 
statutes that allow for enforcement,” 
he added.

Ethics issues for review
Co-chaired by Prof. Patricia E. 

Salkin of Albany (Albany Law 
School), associate dean and director 
of the Government Law Center, and 
Michael J. Garcia of New York 
(Kirkland & Ellis LLP), the former 
U.S. Attorney for the Southern 
District of New York, the task force 
and its subcommittees will focus on 
five key issues: 
• Does New York need a state anti-

corruption law? 
New York lacks a comprehensive 

anti-corruption statute. The task 
force will examine whether New 
York should adopt a statewide anti-
corruption law and, if so, what com-
ponents should be contained in such 
a law.  
• What entity is best equipped to 

patrol government ethics?
There are multiple enforcement 

agencies that interpret and enforce 
the state’s ethics laws. Unfortunately, 
the result has been conflicting inter-
pretations of the same language set-
ting out ethical boundaries. As well, 
there is a serious issue regarding the 
independence of ethics watchdogs. 
The task force will recommend which 
regulatory or law enforcement agen-
cy is best equipped to monitor gov-
ernment ethics. 
• What due process protections 

should be afforded to those 
charged with ethics violations?
When multiple agencies with dif-

ferent statutory mandates and juris-
diction initiate simultaneous 

investigations, the potential exists for 
due process violations and uncertain 
applicability of procedural and sub-
stantive standards. The task force will 
make recommendations to ensure that 
appropriate protections are afforded to 
those under investigation. 
• What is the appropriate level of dis-

closure for attorneys and other 
employees who work or volunteer 
in government? 
Financial disclosure has been 

required for certain state workers since 
passage of the Ethics in Government 
Act in 1987. While expanded disclo-
sure to prevent conflicts and advance 
transparency is a desirable goal, it also 
can have a chilling effect if it is too 
severe. The task force will look at pri-
vacy rights of government employees. 
It also will consider disclosure issues 
related to private attorneys serving in 
government, including elected offi-
cials, who may be forced to reveal the 
identities of their clients.
• What reforms are necessary with 

respect to local government ethics?
New York lacks a single, statewide 

entity charged with coordination, over-
sight and enforcement of local govern-
ment ethics. Recognizing the diversity 
in size and geography of municipal 
governments, the task force will study 
various options for reform to ensure 
that all public officials and appointees 
at the local level are presented with a 
clearly articulated set of rules that 
cover myriad ethics issues that con-
front them on a routine basis.

“Each new scandal and investiga-

tion involving a public official chips 
further away at public confidence in 
our government. As this issue plays 
out across our state and nation, we 
risk scaring the next generation of 
government leaders away from pub-
lic service. By recommending how to 
clarify the ethical lines between right 
and wrong, by clearly defining lines 
of enforcement responsibilities, and 
by creating a balance between an 
attorney’s obligation to his client and 
the public’s right to know, we will 
help restore faith in our democratic 
institutions,” said Younger.

“This task force will examine these 
issues in an independent, reasoned 
manner. Our recipe for ethics reform 
must include an emphasis on trans-
parency, tempered by common 
sense,” Younger concluded.

The work of the task force will be 
framed by a set of “Guiding Principles 
on Government Ethics,” which were 
adopted by the State Bar’s Executive 
Committee in January 2010. These 
principles recommend that ethics 
laws should promote transparency in 
government; should be enforced on 
an independent basis; provide clear 
rules that are fair; should safeguard 
due process; and should allow full 
participation by lawyers in govern-
ment service. 

The task force recommendations 
will be submitted to the House of 
Delegates in early 2011. ◆

Parrella is NYSBA’s Associate Director 
of Media Services.

quality of services provided pursuant to 
article 18-B of the county law.” This is a 
positive development for one of the 
State Bar’s 2010 legislative priorities.

State Bar President Stephen P. 
Younger commended the Governor 
and the state Legislature for establish-
ing the new office. “The current crisis 
in the delivery of indigent services in 
New York has called into question the 
availability of effective assistance of 
counsel for low-income New 
Yorkers,” said Younger. “The creation 
of the Office of Indigent Legal 
Services is a good first step in ensur-
ing that quality legal representation is 
available to indigent defendants. I 
commend the Governor and the state 
Legislature for taking action on this 
important issue and look forward to 
working with them to further the goal 

of providing these critical services 
that disadvantaged New Yorkers are 
entitled to receive.” 

Enhancing the availability of coun-
sel to indigent defendants has been 
the State Bar’s policy. The new law 
moves the state in the right direction. 
In April 2005, the State Bar first called 
for the creation of an independent 
entity to oversee the provision of 
mandated indigent criminal defense 
representation. In June 2007, the State 
Bar endorsed the recommendations of 
former Chief Judge Judith S. Kaye’s 
Commission on the Future of Indigent 
Defense Services, which included the 
establishment of an independent com-
mission. 

The new law provides that the gov-
erning board of the office shall include 

Continued on page 27



State Bar News    July/August 2010   11

Real Property Section, Foundation create Tharp Scholarship
Annual scholarship honoring president to be available to second- and third-year law students  

By Nicholas J. Parrella

The New York Bar Foundation has 
established The Real Property Law 
Section Lorraine Power Tharp 
Scholarship with a gift of $10,000 from 
the State Bar’s Real Property Law 
Section.

The scholarship was created to 
honor the memory of Lorraine Power 
Tharp, who served as State Bar presi-
dent from 2002 to 2003 and as chair of 
the Real Property Law Section. 

An annual scholarship, valued at 
$1,500, will be awarded to a second- or 
third-year law student who best exem-
plifies the core values important to 
Tharp—academic excellence, a demon-
strated interest in public service, high 
integrity and, if possible, an interest in 
real property law. This year’s scholar-
ship will be applied to the student’s 
2010-2011 academic year tuition.

“We are grateful to the Real 
Property Law Section for its gift to 
establish a scholarship in memory of 
Lorraine Power Tharp. She was a true 
leader who continually demonstrated 
her love for the law and the legal pro-

fession. Her commitment to serving 
her community and the Greater 
Capital Region was evidenced by the 
numerous volunteer leadership posi-
tions she held throughout her life-
time,” said Foundation President M. 
Catherine Richardson of Syracuse 
(Bond Schoeneck & King PLLC).

Applications sought
The deadline for submission of 

applications for this year’s scholarship 
is September 30. Scholarship guide-
lines and an application can be 
accessed at www.tnybf.org or by call-
ing 518/487-5651. Efforts will be made 
to honor Tharp’s commitment to gen-
der equality and diversity in the pro-
fession. To ensure geographic diversity, 
The Foundation will strive to select stu-
dents attending New York law schools 
in different counties each year so that 
students from all areas of the state will 
be able to benefit from the scholarship. 
A preference will be given to students 
who demonstrate financial need.

“The Real Property Law Section is 
pleased to establish this scholarship in 
memory of our dear friend and col-

league, Lorraine Power Tharp, who 
passed away in 2008,” said Real 
Property Law Section Chair Anne 
Reynolds Copps of Albany (Law Office 
of Anne Reynolds Copps). “Through 
the scholarship, the section’s members 
aspire to provide financial support to 
students attending law school today 
while at the same time honoring 
Lorraine’s extraordinary commitment 
to her profession and, in particular, to 
her practice of real property law.”

Tharp was born in Staten lsland, but 
grew up in Massena. She graduated 
from Smith College, after spending her 
junior year in Geneva, Switzerland at 
the Institute des Hautes Etudes 
Internationales, and received her J.D. 
from Cornell Law School. Following 
graduation, she worked in New York 
City with the firm of Wickes, Riddell, 
Bloomer, Jacobi & McGuire (subse-
quently merged into Morgan, Lewis & 
Bockius), where she was the firm’s first 
female associate attorney. 

She moved to the Capital District 
and worked at McNamee Lochner 
Titus and Williams, P.C., where she 
also was that firm’s first female associ-

ate. At the time of her death, Tharp 
was a partner in the firm of Whiteman 
Osterman & Hanna LLP in Albany, and 
was the chair of the firm’s real estate 
practice group.  

Elected in 1994 to membership in 
the American College of Real Estate 
Lawyers, Tharp was a fellow, director 
and treasurer of The New York Bar 
Foundation and a fellow of the 
American Bar Foundation. She also 
was a member of the American Bar 
Association (ABA), where she served 
as a delegate to the ABA House of 
Delegates, and a member of the Albany 
County and Saratoga County bar asso-
ciations. 

The New York Bar Foundation 
invites contributions to The Real 
Property Law Section Lorraine Power 
Tharp Scholarship Fund via check, 
made payable to The New York Bar 
Foundation, One Elk Street, Albany, 
NY 12207; by credit card online at 
www.tnybf.org; or by phone at 
518/487-5651. ◆

Parrella is NYSBA’s Associate Director of 
Media Services.
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By Kimberly A. Swetland

The legal landscape continues to 
evolve under the pressures of client 

needs, demands 
and rate struc-
tures; increasing 
business expenses 
requiring firms to 
do more with less; 
and advancing 
technologies tran-
scending geo-
graphical borders 
and equalizing 

access to information. The end result is 
that the business of law is equally as 
important as the practice of law.

Being equipped with the best busi-
ness practices, knowledge and tools to 
manage a firm is critical to both sur-
vival and success. Best Practices in 
Legal Management is a ready-made, 
indispensable business plan—your 
new rules of civil procedure as they 
pertain to law firm administration and 
governance. 

As the State Bar intended at the out-
set, Best Practices in Legal 
Management provides a comprehen-
sive set of processes and procedures 
for practitioners, which includes 
design and implementation of the law 
firm vision and culture, client develop-
ment strategies, legal practice manage-

Law Practice Management 

Swetland

Continued from page 6

Denison Ray Awards mark selfless service, advocacy of attorneys to low-income clients

evidence and diligent advocacy pre-
vented the mother from being convict-
ed and losing custody of her children.

Jeff Hogue
Jeff L. Hogue, supervising attorney 

of Legal Assistance of Western New 
York, Inc. (LAWNY), also received the 
Denison Ray Civil Legal Services 
Award in recognition of his leadership 
in increasing access to justice through 
the use of technology.  He successfully 
helped LAWNY transition from type-
writers to computers, thereby increas-
ing its efficiency as a legal services 
advocate. 

Hogue also helped launch the 
Access2Justice Author (A2J) software, 
which enables legal aid attorneys and 
court personnel to create Web-based 
guided interviews that help the public 
understand their legal rights and pre-
pare simple pro se forms. In 2009, New 

York posted 161 A2J guided interviews 
and more than 32,000 people used 
these web tools.

LegalHealth
LegalHealth, a core division of the 

New York Legal Assistance Group, 
was honored with the Denison Ray 
Nonprofit Organization Award, 
which recognizes a nonprofit organi-
zation that provides or facilitates the 
provision of civil legal services to low-
income and disadvantaged clients. 

LegalHealth is the country’s largest 
medical-legal partnership and serves as 
a model for similar programs national-
ly. Since its inception in 2001, the non-
profit has provided more than 17,000 
vulnerable, low-income clients with 
free legal services in medical settings. 
The program also has educated health 
care professionals about legal issues 
relevant to their patients, including 
such topics as wills, health care prox-

ies, insurance matters, and employ-
ment/workplace accommodations. 

Steven Telzak
The late Steven B. Telzak was hon-

ored posthumously with the Denison 
Ray Program Director Award, which 
recognizes outstanding leadership at a 
civil legal services criminal defense 
program or a pro bono legal assistance 
organization by an executive director 
or legal director.

Serving Bronx County’s low-income 
and disadvantaged community for 32 
years, Bronx native Telzak began his 
career with the Legal Services NYC-
Bronx and later served as its project 
director until his death on March 24. 
Under his leadership, Legal Services 
NYC-Bronx instituted many innova-
tive programs to help low-income resi-
dents, such as developing elder law 
outreach centers, establishing an immi-
gration law practice within its Bronx 

office, and creating the Foreclosure 
Prevention Unit to help homeowners 
facing foreclosure. At the time of his 
death, he was initiating a capital cam-
paign to purchase a new building for 
the Bronx office.

The awards were named for 
Denison Ray, an advocate for the indi-
gent who led legal services programs 
in New York and other states for nearly 
30 years.

Each individual attorney award 
recipient received a recognition 
award plaque, a cash award of $250, 
and a one-year, free membership in 
the New York State Bar Association. 
The nonprofit organization honoree 
received a cash award of $1,000 to be 
used to increase the organization’s 
capacity to serve people in need of 
legal services through pro bono 
efforts. ◆

Vogel is NYSBA’s Media Writer.

Best Practices in Legal Management: Executive Summary highlights main points

ment, hiring practices, financial 
planning, space planning and a guide 
to technology systems. Additionally, 
the book contains a plethora of tem-
plates and ready to use forms. 
Following is a Best Practices Executive 
Summary.    

Strategic and 
organizational planning 

The strategic and organizational 
planning process begins with defining 
who you are and what you do. From 
there, you’ll develop a mission state-
ment and vision statement (“what you 
want to be”), both of which will define 
the core values that shape your strate-
gic plan. The strategic plan will serve 
as your road map for reaching your 
long-term strategic goal. That plan 
should include:
• Mission Statement: What does our 

firm do? What do we want to pro-
vide to our clients? What are our pri-
orities? Your mission statement 
ideally will provide the answers to 
these questions. What’s more, a well-
crafted mission statement will clarify 
how your firm will achieve its vision 
and answer the question of why cli-
ents will hire your firm to represent 
them. 

• Vision Statement: From the firm’s 
mission statement, a vision state-
ment is developed. A vision state-

ment is the firm’s concise, clear and 
inspiring message. An effective 
vision statement is memorable and 
to the point.

• Values: Values are core concepts that 
describe distinctive behaviors funda-
mental to the firm. Use words to 
identify the firm’s beliefs and focus 
(e.g., “We believe in…, We care 
about…”) 

• Develop a Strategic Plan: A strategic 
plan encompasses the firm’s mission, 
vision and values and is an action 
plan for achieving long-term strate-
gic goals. Strategic goals are set by 
conducting a SWOT (strength, weak-
ness, opportunities, threats) analysis. 
A SWOT analysis is an honest look at 
and discussion about the strengths 
and weaknesses internal to the firm 
and the opportunities and threats 
that affect the firm. 
A comprehensive strategic planning 

road map is available in Best Practices.

Business development 
People do business with the people 

they know, so client development 
begins with existing clients. Ensure cli-
ent expectations and goals are met 
through excellent service and respon-
siveness. Create ongoing opportunities 
for follow-up such as mailing clients a 
firm newsletter, developing an e-mail 
blast campaign and sending lawyer 

announcements or holiday cards. 
Positive and frequent communica-

tion with current clients and prospects 
maintains and grows relationships. 
Keep a list of inactive clients and 
periodically contact them personally. 
Ongoing communication is invaluable 
in building trust and creating long-
term personal relationships. 
Scheduling one-on-one time with your 
clients, outside of business-focused 
meetings, also is recommended.

Market yourself; write it
The best way to stay on track with a 
marketing initiative is to put it in writ-
ing. Creating a marketing or business 
development plan does not have to be 
a chore, and the plan does not have to 
be a tome. It can simply be a list of 
goals or a checklist of things you 
would like to accomplish within a 
specified period of time. What might 
be in that plan?
• Grow X client by X%.
• Meet X prospect.
• Write X article or speak at X confer-

ence.
• Gain X as a client.

Make the plan achievable. Review it 
regularly and adjust as needed. If a 
plan is too aggressive, the likelihood is 
that a billable work or other circum-
stance will impede the achievement of 

The State Bar’s Law Practice Management Committee, in collaboration with the New York City Chapter of the Association of Legal Administrators, recently released Best 
Practices in Legal Management. The State Bar News is publishing a series of articles that will reflect critical aspects of the book. This is the 2nd article in the series.

Continued on page 24
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The theme for the 2010 Partnership 
Conference was “Achieving Justice 

through 
Excellence for 
Our Clients in 
Difficult 
Economic Times” 
and the gathering 
lived up to its 
reputation of 
being the premier 
substantive pov-
erty law confer-

ence for legal services providers, 

Pro Bono: Partnership Conference participants tackle poverty law issues 

By Gloria Herron Arthur, Director of Pro Bono Affairs

Herron Arthur

advocates, paralegals, and pro bono 
attorneys. 

The Partnership Conference, held 
in Albany on June 14-16 at the Albany 
Marriott, has been hosted biennially 
by the State Bar since the 1980s. 
During the two-and-a-half day event, 
more than 43 MCLE workshops were 
presented by some of the leading 
experts in the fields of family, land-
lord-tenant, foreclosure, government 
benefits, immigration, disability 
rights, and employment law; as well 
as on reentry issues, ethics, pro bono, 

and rights of clients with limited 
English proficiency. Conference partici-
pants earned up to 12 CLE credits in 
the areas of professional practice, skills 
and ethics.  

The Partnership Conference is 
underwritten by the Committee on 
Legal Aid and the Pro Bono Affairs 
Department. This year, more than 300 
civil legal services providers attended 
the conference. While not a record 
number of attendees—the record was 
set in 2008 when more than 400 advo-
cates participated—it nevertheless con-

stituted a very impressive number of 
participants, particularly in light of the 
dire economic crisis the providers of 
free legal services have been facing for 
the past several years. 

Powerhouse speakers
The conference kicked off with a 

series of joint meetings with members 
of the President’s Committee on Access 
to Justice, the Committee on Legal Aid, 
the New York Project Directors’ 
Association, and the Pro Bono 

Continued on page 18
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What’s Up—

Proposed Workers Compensation Board initiative would limit due process hearing rights 

The Torts, Insurance and 
Compensation Law Section Workers’ 
Compensation Division has been 
working diligently to oppose the 
implementation of the Managed 
Adjudication Path (MAP) program 
currently being proposed by the New 
York State Workers’ Compensation 
Board.  

The Workers’ Compensation 
Division argues that the initiative 
would severely limit due process 
rights traditionally afforded to workers, 
employers and insurance companies in 
workers’ compensation claims.  The 
New York State State Bar Association 
has formally supported the division’s 
opposition to the MAP program.  

The issue of settling disputes out-
side the law judge hearing process has 
been closely monitored by the 
Workers’ Compensation Law Division 
of the State Bar’s Torts, Insurance and 
Compensation Law Section, chaired by 

Christopher Lemire of Malta (Lemire 
Johnson LLC). 

Members of the section’s division 
expressed their concerns and opposi-
tion to representatives of the Workers’ 
Compensation Board at a recent sec-
tion division meeting in Albany. A 
webinar describing the Managed 
Adjudication Path program in June 
hosted by the board erroneously sug-
gested that the division and the State 
Bar were in favor of the MAP program. 

Reasons for opposition
The implementation of the MAP 

program will divert an undetermined 
number of cases with disputed issues 
away from law judge hearings to an 
informal process that allows decisions 
to be issued without notice to or 
appearance by the involved parties, 
without the benefit of legal counsel, 
and without any development of the 
record.

“The MAP program represents a 
major departure from the board’s long-
standing practice of resolving disputed 
issues through adjudicatory hearings. 
Simply put, it would erode the due 
process rights of injured workers and 
employers,” said State Bar Immediate 
Past President Michael E. Getnick 
(Getnick Livingston Atkinson & Priore, 
LLP of Utica and of counsel to Getnick 
& Getnick of New York City). “The 
rights of both injured workers and 
employers will be protected, and the 
timely resolution of disputed issues 
accomplished, only by affording both 
parties a prompt hearing before a law 
judge. The State Bar continues to urge 
the board to remove this proposal and 
work toward what should be the com-
mon goal of achieving efficiency with 
justice.”

The Torts, Insurance and 
Compensation Law Section keeps 
abreast of relevant legislation and ini-

tiatives that are of importance to its 
members. Section Chair Laurie A. 
Giordano said  that “all members of 
the section are welcome and encour-
aged to provide their input on impor-
tant matters affecting legal 
practitioners.”  The section also is 
reviewing other proposed legislation, 
including New York Insurance Law 
Serious Injury legislation and the 
impact of amendments to New York’s 
General Obligations Law as it concerns 
health insurer reimbursement rights. ◆

Laurie A. Giordano is the current chair of 
the Torts, Insurance and Compensation 
Law Section. She is a founding member of 
the law firm of Leclair Korona Giordano 
Cole LLP, a civil litigation firm with offices 
in Rochester, New York.  Her practice con-
centrates in commercial, personal injury 
and insurance coverage litigation.

Torts, Insurance and Compensation Law Section Profile: Opposing the Managed Adjudication Path Program

By Laurie Giordano

FROM THE NYSBA BOOKSTORE July/August 2010 

Expand your professional knowledge
1.800.582.2452    www.nysba.org/pubs   Mention Code: PUB0781

Free shipping and handling within the continental U.S. The cost for shipping and handling outside the continental U.S. will be added to your order. Prices do not include applicable sales tax.

Attorney Escrow Accounts—Rules, 
Regulations and Related Topics, 3rd 
Edition
This new edition provides useful guidance on escrow 
funds and agreements, IOLA accounts and the Lawyers’ 
Fund for Client Protection. The greatly expanded 
appendix features statutes, regulations and forms—
 all on CD.
PN: 40269 / Member $45 / List $55 / 330 pages

Best Practices in Legal Management
The most complete and exhaustive treatment 
of the business aspects of running a law firm available 
anywhere. Includes USB flash drive or CD of forms. 
PN: 4131 / Member $139 / List $179 / 498 pages

Consumer Bankruptcy, 2nd Edition
This new edition covers consumer bankruptcy from 
both debtor and creditor perspectives. It provides 
official and procedural forms, as well as the local 
bankruptcy rules for New York’s federal districts.
PN: 40456 / Member $125 / List $170 / 770 pages 

Foundation Evidence, Questions and 
Courtroom Protocols, 2nd Edition (2009)
The second edition, along with its collection of forms 
and protocols, has four new chapters: Pro Se Defendants, 
Courtroom Closure, Burdens of Proof and Summations.
PN: 41078 / Member $50 / List $60 / 172 pages

Model Partnership Agreements (2009)
Here is a guide for solo and small-firm practitioners who 
wish to establish a partnership or other business form, 
or to formalize relationships in a law practice that has no 
formal structure. CD with agreement included.
PN: 41358 / Member $50 / List $60 / 142 pages 

New York Lawyer’s Deskbook and 
Formbook (2009–2010)
Award-winning; packed with new information and 
forms for use in over 25 practice areas. 
Deskbook PN: 4150 / Member $295 / List $375
Formbook PN: 4155 / Member $295 / List $375

New York Practice Monograph Series 
2009–2010
This 16-book set comprises chapters excerpted from 
the 2009-2010 edition of the New York Lawyer’s 
Deskbook and Formbook. It is an invaluable reference 
for practitioners who work in or are new to these 
areas.
PN: 4009GP / Member $400 / List $500

New York Practice Forms on CD-ROM 
2009–2010
More than 600 of the forms from Deskbook and 
Formbook used by experienced practitioners in their 
daily practice. The advanced installation program 
allows forms to be used in Adobe Acrobat® Reader,™ 
Microsoft Word® or WordPerfect.®
PN: 615010 / 2009-2010 / Member $280 / List $315

The Plaintiff’s Personal Injury Action in 
New York State (2009)
This treatise answers the tough questions faced by 
the plaintiff’s personal injury attorney every day – liens, 
special needs trusts, structures, Medicare and Medicaid, 
conflicts of interest, workers’ compensation, no-fault, 
bankruptcy, representing a party in infancy, incompe-
tency, and wrongful death, among other issues.
PN: 4181 / Member $175 / List $225 / 1,734 pages

Public Sector Labor and Employment 
Law, 3rd Edition (2009 Supplement)
This landmark text has been revised to include 
recent developments in case and statutory law that 
are useful to practitioners representing employees, 
union or management. 
PN: 42057 / Member $150 / List $185 / 1,550 pages

Bestsellers

NEW!
Counseling Content Providers 
in the Digital Age
Written and edited by experienced media law 
attorneys from California and New York, this 
book is an invaluable guide for anyone in the 
field of pre-publication review as well as attor-
neys responsible for vetting their clients’ or 
firm’s Web site. Includes forms, checklists and 
charts on CD.
PN: 4063 / Member $50 / List $65 / 480 pages

New York Municipal Formbook, 
3rd Edition, Revised 2010
(Forms on CD)
More than 230 new forms expand the scope 
of the premiere formbook for anyone whose 
practice touches on municipal law – includes 
topics such as agreements, bidding, environ-
mental law, FOIL, labor law, liability, permits 
and zoning.
PN: 41606 / 2010 / Member $150 / List $185

Protecting the Catastrophically 
Injured Personal Injury Plaintiff’s 
Recovery
A must-have for personal injury attorneys, this 
book provides the most current insights into the 
field of structured settlements and analyzes the 
alternatives available to protect catastrophically 
injured plaintiffs’ recoveries.
PN: 42230 / Member $20 / List $30 / 82 pages



State Bar News    July/August 2010   15

Torts, Insurance and Compensation Law Section Profile

By Laurie Giordano

The Torts, Insurance and 
Compensation Law Section is unique 

in that it concen-
trates on substan-
tive and 
procedural issues 
facing attorneys 
practicing in the 
areas of torts, 
insurance and 
compensation 
law. 

It is comprised 
of plaintiffs, 

defense, in-house and municipal coun-
sel. The focus areas of the section are 
reflected in the more than 15 commit-
tees and divisions, including: 
Automobile Liability, Business Torts 
and Employment Litigation, Class 
Actions, Governmental Regulations, 
Insurance Coverage, Laws and 

Practices, Municipal Liability, Premises 
Liability, Products Liability, 
Professional Liability, as well as the 
Construction and Surety and Workers’ 
Compensation divisions.  

Many ways to connect
Section members communicate elec-

tronically through listservs on legal 
issues and legislation as they arise. In 
addition, a number of events are held 
throughout the year offering members 
the chance to network, increase their 
knowledge and exchange ideas with 
colleagues that share their interests. 
Currently, the section is planning its 
Annual Meeting in Disney World from 
October 7- 10. Guests will include New 
York State Superintendent of Insurance 
James Wrynn.

Furthermore, the section’s Workers’ 
Compensation Division has been very 

active in opposing the Managed 
Adjudication Path (MAP) program cur-
rently being proposed by the New York 
State Workers’ Compensation Board. 

In addition, local events have been 
hosted across the state for incoming 
Supreme Court justices as well as 
events for justices specializing in the 
Commercial Division courts. These 
provide unique opportunities to have 
face-to-face social interaction with 
those members of the bench.  

Professional benefits
After all this, you may still ask—

why join the Torts, Insurance and 
Compensation Law Section? In sum, 
you will have opportunities to net-
work with attorneys across New York. 
You also will receive the section’s 
Journal with informative and relevant 
articles of interest. The section also will 

keep you informed of relevant legal 
and procedural issues in your area of 
practice, and you will be advised of 
pending legislation. Further, you will 
have access to electronic listservs to 
communicate and ask questions of 
attorneys across the state. Additionally, 
the section advocates positions on 
pending legislation affecting practitio-
ners every day.  

Personally, after attending section 
meetings and events, I am energized 
about the legal profession and always 
feel educated about some aspect of my 
practice. I hope that you can join us. ◆

Giordano is section chair and a founding 
member of the law firm of Leclair Korona 
Giordano Cole LLP, a civil litigation firm 
with offices in Rochester. Her practice con-
centrates in commercial, personal injury 
and insurance coverage litigation.

Giordano

Many kinds of lawyers comprise section with emphasis on substantive, procedural issues



16   July/August 2010    State Bar News

When the president speaks—President Stephen P. Younger captures the audience’s 
undivided attention in Cooperstown as he gives his Inaugural Address after being 
sworn in as the State Bar’s president by Hon. Richard J. Bartlett.

Just one more thing—President Stephen P. Younger’s very busy Blackberry is put to 
good use before presenting Immediate Past President Michael E. Getnick with his gifts. 
The moment was reminiscent of Getnick’s use of a cellphone to introduce a Presidential 
Summit program on social media at the Annual Meeting.

Everyone wants to help—President-elect Vincent E. Doyle III and his children search 
for the correct frame for Immediate Past President Michael E. Getnick’s parting gifts, 
which included a photo collage and signed portrait of the Court of Appeals judges.

Photo op—Proud members of President 
Stephen P. Younger’s family try to get the 
perfect shot at the House of Delegates 
dinner on Friday night in Cooperstown.

New friends—Executive Committee mem-
ber David Louis Cohen of Kew Gardens 
(Law Office of David L. Cohen, Esq.) and 
Delegates Kendyl T. Hanks of New York 
(Haynes and Boone) and Michele Kahn of 
New York (Kahn & Goldberg, LLP) share 
a smile during the House of Delegates 
dinner.

The partnership begins—President 
Stephen P. Younger and the Doyle family 
enjoy a lighter moment during the House 
of Delegates dinner.

Brotherly support—Dana Younger and 
Sam Younger enjoy the festivities sur-
rounding brother Stephen’s presidential 
installation.

Storyteller—James R. Silkenat of New 
York (Sullivan & Worcester) animatedly 
speaks with Past President Maxwell S. 
Pfeifer at the House of Delegates dinner.

Proud family—Will Younger and Cole 
Younger pose with their equally beaming 
father, President Stephen P. Younger.

Talking business—Past Presidents Mark 
H. Alcott and Kenneth G. Standard catch 
up, while Past President Tom Levin and 
Executive Committee member Eileen 
Millett talk in the background.

[All photos by Colleen Brescia]

SCENES FROM COOPERSTOWN
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membership. Like current president 
Younger, Krane also was very interest-
ed in the future of the profession and 
how technology could improve the 
practice of law. It was during his presi-
dency that the redesigned State Bar 
website, www.nysba.org, was launched 
and the State Bar celebrated its 125th 
anniversary.

Before and after his presidency, Krane 
chaired the Committee on Standards of 
Attorney Conduct, which drafted the 
Rules of Professional Conduct that went 
into effect on April 1, 2009.

He previously chaired the House of 
Delegates, Nominating Committee, 
International Section, Resolutions Com-
mittee, Special Committee to Review the 
Code of Professional Responsibility, Spe-
cial Committee on Cross-Border Legal 
Practice, and the Special Committee on 
Multi-Disciplinary Practice and the 
Legal Profession. He was a past vice-
chair of the Special Committees on Law 
Governing Firm Structure and Opera-
tion and the Future of the Profession.

Ethics expert
Krane was widely regarded as one 

of the profession’s top ethics experts. 
In June 2009, Gov. David A. Paterson 
appointed Krane to the New York 
State Commission on Public Integrity. 
From 1996 to 1999, he was a member 
of the Departmental Disciplinary 
Committee, 1st Judicial Department, in 

New York, where he served as a hear-
ing panel member and hearing panel 
chair. He also served as a hearing 
panel chair for the Committee on 
Grievances of the U.S. District Court 
for the Southern District of New York. 
He was a special referee for disciplin-
ary cases in the Appellate Division, 2nd 
Judicial Department. Krane wrote and 
lectured extensively on attorney ethics 
issues, and taught professional respon-
sibility for several years at the 
Columbia University School of Law.

Krane also was a member of the 
American Bar Association’s Board of 
Governors and of the Policy Commit-
tee of the Bar Issues Commission of the 
International Bar Association. 

Immediate Past President Michael E. 
Getnick (Getnick Livingston Atkinson & 
Priore, LLP of Utica and of counsel to 
Getnick & Getnick of New York City) 
fondly recalled Krane. “On several occa-
sions over the past 10 years, I had the 
opportunity and pleasure to be seated at 
the same table with Steve at a Bar Asso-
ciation function when there was a quiz 
show-type contest going on in the nature 
of Trivial Pursuit. The prizes were nomi-
nal or non-existent, but as often being in 
the company of lawyers, there was a 
spirit of healthy competition. 

“I always thought I had a leg up 
over anyone seated at any other table, 
as Steve was a fountain of information 
and knowledgeable as to all matters, 

big or small. Our table never won, but 
I doubt anyone had any more fun than 
I in hearing Steve’s opinions as to what 
the answers should be and then his 
commenting on the answers that were 
considered winners,” recalled Getnick.

“With his keen sense of humor and 
unique insight, I always knew we had 
the right answers, whether they were 
correct or not. As Steve reminded me, 
when it came to matters of what was 
right, don’t let the facts get in the way 
of the truth,” Getnick said.

Diverse interests
Outside of the bar, Krane was well 

known for his powerful Wagnerian 
tenor, once leading the House of 
Delegates in singing “God Bless 
America.” He had a near-encyclopedic 
knowledge of World War II and 
enjoyed chasing storms throughout the 
southern plains states with the late 
past Committee on Mass Disaster 
Response Chair Robert J. Saltzman. He 
also was a proud fan of all of Boston’s 
sports teams, particularly the Red Sox.

Krane is survived by his wife, 
Faith, and their two children, 
Elizabeth and Cameron.

Steven C. Krane Fund
The New York Bar Foundation has 

renamed its Student Loan Assistance 
for the Public Interest Fund the Steven 
C. Krane Fund for Student Loan 

Assistance for the Public Interest. 
Realizing the hardship faced by lawyers 
employed by public service organiza-
tions to pay back student loans, Krane 
was instrumental in spearheading the 
initiative to establish the fund within 
the Foundation in 2004.

“We mourn the loss of our dear 
friend and colleague, Steven C. Krane, 
who devoted his life to the law and 
enhancing the legal profession,” said 
Foundation President M. Catherine 
Richardson of Syracuse (Bond 
Schoeneck & King PLLC), who served 
as State Bar president in 1996-1997. 
“He held significant concern for young 
lawyers working for public service 
organizations who had difficulty pay-
ing back overwhelming student loans. 
And we are pleased to rename the 
fund in Steve’s memory. He felt pas-
sionate about providing assistance to 
lawyers to help them remain in their 
important positions working for those 
in need of legal representation.”

Memorial contributions may be 
made to the Steven C. Krane Fund for 
Student Loan Assistance for the Public 
Interest, payable to The New York Bar 
Foundation, noting the Krane Fund, 
and mailed to: The New York Bar 
Foundation; One Elk Street; Albany, 
NY 12207. Contributions also can be 
made online at www.tnybf.org/dona-
tion2.cfm or by calling Foundation 
headquarters at 518/487-5651. ◆

Krane known for his encyclopedic intellect— and singing, cheering sports, chasing storms
Continued from page 1

[All photos by Colleen Brescia]

Voicing opinions—Carol Ann Sigmond of 
New York (Dunnington Bartholow & 
Miller LLP) and Executive Committee 
member John Marwell offered their 
advice in Cooperstown.

Lining up—James B. Kobak, Jr. of New 
York (Hughes Hubbard & Reed LLP) speaks 
to an issue during the House of Delegates  
meeting as delegate Bryan D. Hetherington 
of Rochester (Empire Justice Center) waits 
his turn at the microphone.

The committee recommends—Norman P. 
Effman of Warsaw (Wyoming County 
Public Defender), chair of the Committee 
to Ensure Quality of Mandated Represen-
tation, presents the committee’s resolu-
tion to update the Standards for Provid-
ing Mandated Representation.

Experience gives advice—Immediate Past President Michael E. Getnick is engrossed in 
conversation with President-Elect Vincent P. Doyle, who was about to chair his first  
House of Delegates meeting in Cooperstown.

DELEGATES AT WORK
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2010 Citations for Achievement in Public Service 
Committee on Pattern Jury Instructions and Albany’s Lisa Burianek receive honors
By Brandon J. Vogel

The Committee on Pattern Jury 
Instructions of the Association of 
Supreme Court Justices of the State of 
New York and Lisa M. Burianek, depu-
ty bureau chief of the Environmental 
Protection Bureau in the New York 
State Department of Law and the 
state’s assistant attorney general, each 
received a 2010 Citation for Special 
Achievement in Public Service on June 
16 at the State Bar Center in Albany. 

Sponsored by the Committee on 
Attorneys in Public Service, the cita-
tion recognizes special achievements of 
public service attorneys in projects or 
events that have a significant positive 
impact on the community. 

Pattern Jury Instructions
Chaired for more than 30 years by 

Hon. Leon Lazer of Melville, the 
Committee on Pattern Jury Instructions 
published the third edition of its work, 
New York Pattern Jury Instructions, in 
December 2009. The third edition, like 
its predecessors, is considered the stan-
dard for charging juries in New York. 
It provides a comprehensive yet com-

prehensible reference source on the 
general principles governing civil trials 
and the law, touching on every aspect 
of civil litigation where a jury could 
make the ultimate decision. Committee 
members are all volunteers who devel-
oped more than 2,000 pages of careful-
ly researched charges and commentary 
on New York state law.

“There is not a trial lawyer or judge 
in New York who has not benefitted 
from the work of the Committee on 
Pattern Jury Instructions. Its distin-
guished members put in countless 
hours to produce the instructions. 
Their work gives all our courts access 
to a comprehensive understanding of 

the current state of the law and helps 
ensure a fairer and more consistent jus-
tice system,” said Committee on 
Attorneys in Public Service Chair Hon. 
Peter S. Loomis of Albany (New York 
State Department of Transportation). 
“Every jurist and attorney in the civil 
trial system owes the committee a tre-
mendous debt of gratitude. This cita-
tion is long overdue and is an 
appropriate recognition of the efforts 
of Judge Lazer and his colleagues.”

Lisa Burianek
The committee honored Burianek 

for her negotiating skills and advocacy 
in the cause of a greener environment. 

The committee cited in particular her 
work while defending the Department 
of Environmental Conservation (DEC), 
the Adirondack Park Agency and the 
Governor in a §1983 action brought 
under the Americans with Disabilities 
Act. 

The action sought to open constitu-
tionally protected “forever wild” 
Adirondack Forest Preserve to motor 
vehicle use by people with disabilities. 
With Burianek’s guidance, the case 
was settled in a manner that protected 
the sanctity of the Adirondack Forest 
Preserve and the Adirondack Park 
State Land Master Plan while greatly 
expanding access to outdoor recre-
ational programs for people with dis-
abilities, making the state a national 
leader in this area.

 “Lisa Burianek is deeply committed 
to protecting New York’s environment. 
Her ability to build consensus among 
disparate groups and resolve complex 
issues have advanced important policy 
initiatives that make this state a better 
place to live for all New Yorkers,” said 
Loomis. 

“She is an extraordinary public ser-
vant, a role model to us all, and a most 
deserving recipient of this award.”

The Committee on Attorneys in 
Public Service also presents an annual 
Award for Excellence in Public 
Service. ◆

Vogel is NYSBA’s Media Writer.

High achievers—Lisa M. Burianek, deputy bureau chief of the Environmental 
Protection Bureau in the New York State Department of Law and the state’s assistant 
attorney general, and The Committee on Pattern Jury Instructions of the Association 
of Supreme Court Justices of the State of New York were awarded the 2010 Citation 
for Special Achievement in Public Service. Above, Committee on Attorneys in Public 
Service Chair Hon. Peter S. Loomis of Albany (New York State Department of 
Transportation) honors Hon. Leon Lazer of Melville, chair of the Committee on Pattern 
Jury Instructions. At right, he congratulates Burianek. [Photo by Colleen Brescia]

N E W  Y O R K  S T A T E  B A R  A S S O C I A T I O N

Coordinators Network. President 
Stephen P. Younger of New York 
(Patterson Belknap Webb & Tyler LLP) 
addressed the gathering, reaffirming the 
State Bar’s commitment to ensure the 
establishment of a permanent, stable and 
adequate funding source for civil legal 
services. Younger called on providers, 
advocates, and clients to actively partici-
pate with the State Bar in a series of 
statewide hearings New York State Court 
of Appeals Chief Judge Jonathan 
Lippman has scheduled for the fall to 
raise public awareness about the dire 
financial crises these programs are expe-
riencing due to the economic downturn, 
long-term chronic underfunding, and the 
substantial loss of revenue in the Interest 
on Lawyer Account Fund (IOLA).  

Younger also praised Lippman for 
convening a task force to explore access 
to justice issues. Immediate Past 
President Michael E. Getnick (Getnick 
Livingston Atkinson & Priore, LLP of 
Utica and of counsel to Getnick & 
Getnick of New York City) will serve 

on the task force, which is being spear-
headed by Helaine Barnett, former 
president of the federal Legal Services 
Corporation (LSC). Barnett also attend-
ed the joint meeting and gave an over-
view of the task force’s mission and 
her preliminary vision for accomplish-
ing that mission. She encouraged legal 
services providers to share their 
insights, suggestions and recommen-
dations with the task force.

Barnett’s successor, Victor M. 
Fortuno, LSC’s president, general 
counsel and vice president for Legal 
Affairs; Hon. Fern Fisher of New York 
(New York County Supreme Court 
Justice and Administrative Judge for 
New York City Courts), director of the 
state courts’ Access to Justice pro-
grams; and Christopher O’Malley, 
executive director of IOLA, also partic-
ipated in the joint meetings.  

Lest you get the wrong impression, 
the conference also had some fun-
filled, light-hearted and at times bitter-
sweet moments. One such moment was 

when we were able to completely sur-
prise Andrew Scherer, the former execu-
tive director of Legal Services NYC, 
with a roast. Those who know Andy 
know that he is seldom, if ever, at a loss 
for words. But this time he was!

Lillian Moy of Albany (Legal Aid 
Society of Northeastern NY, Inc.), C. 
Kenneth Perri of Geneva (Legal 
Assistance of Western New York), 
Steven Banks of New York (The Legal 
Aid Society) and Raun Rasmussen of 
New York (Legal Services NYC) regaled 
us with some of their special memories 
of working with Andy. In appreciation 
for his long civil legal services career, 
his outstanding leadership within the 
state legal services community, and his 
innumerable intellectual contributions 
to State Bar committees and the New 
York State Project Directors Association, 
he was presented with an engraved 
clock, a cake, and other gifts. The clock 
and the cake bore the heartfelt message, 
“With Deep Appreciation for a Lifetime 
of Service to the Cause of Justice.” ◆ 

Continued from page 13

Partnership Conference participants discuss poverty law concerns

NYSBA President 
Stephen P. Younger 

cordially invites 
you to attend the

New York State Bar Association 
Non-Resident Members’ Reception

During the ABA Annual Meeting 
in San Francisco

Sunday, August 8, 2010
5:30 - 7:30 p.m.

San Francisco Marriott Marquis
55 4th Street San Francisco, CA 

(Foothill Room F, Atrium Level)

Call 518.487.5541 with any questions. 
RSVP no later than July 27 

to Betty Brewer at bbrewer@nysba.org.

Please include your full name, country, 
or city/state and phone number.
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By Karin L. Gagnon

Need to network? Looking to 
enhance your professional skills? 

Desperately try-
ing to keep up-to-
date? State Bar 
section member-
ship can help you 
achieve all of 
these goals, and 
more. 

Sections are 
groups that high-
light specific 
areas of practice 

and offer a closer examination of cur-
rent events, issues and trends. Joining 
a section or two, or more, catapults 
your NYSBA membership from benefi-
cial to uber-beneficial! How so? 
Consider these direct benefits of sec-
tion membership—networking, profes-
sional skills development, and keeping 
up-to-date.

Networking
Section membership lets you net-

work with experts and colleagues in 
your practice areas. You can meet lead-
ing attorneys. You can maximize your 
contacts. You can establish lifelong 
friendships with prominent members 
of the legal profession. The value you’ll 
find in section networking opportuni-
ties and collegiality is priceless.

“As a young lawyer, I’m always 
looking for the guidance and wisdom 
of other attorneys’ experience. NYSBA 
has been an integral part of helping me 
in my career. I can utilize mentoring 
opportunities within specific sections. 
And section meetings are great oppor-
tunities to speak with the people who 
you may only know by name in legal 
publications. We all know the impor-
tance of first-hand experiences and I’ve 
met many attorneys who are willing to 
share their knowledge for the benefit 
of me and my clients,” said Crystal A. 
Doolity of Albany (Maynard, 
O’Connor, Smith & Catalinotto LLP). 
Doolity has been a member since 2005 
and is a member of the Elder Law, Real 
Property Law and Young Lawyers sec-
tions.  

Professional skills 
development

Section membership lets you attend 
section-sponsored continuing legal 
education seminars at significant mem-
ber savings. You can contribute an arti-
cle to your section’s publication(s). 
Section-oriented article submission 
keeps you sharp, adds to your list of 

accomplishments, and helps build 
your resume—which is always valu-
able, whether you are job hunting or a 
newly- or well-seasoned attorney. You 
can make your mark on substantive 
section committees by helping to 
address timely developments that 
affect your practice area.

“My NYSBA membership allows me 
to network, and it fosters collegiali-
ty. It’s a great benefit to me both per-
sonally and professionally. Particularly, 
as a member of the Young Lawyers 
Section, I gain tremendous and 
diverse experiences,” said Michael L. 
Fox of Walden (Jacobowitz & Gubits, 
LLP). “I develop and coordinate CLE 
programs and I serve as a section offi-
cer. I have the opportunity to meet and 
work with like-minded attorneys from 
across New York on shared issues that 
are important to my career, to my pro-
fession, and to my bar association.” 
Fox has been a NYSBA member since 
2004 and is a member of the Young 
Lawyers Section, where he serves as 
treasurer. 

Dual-section membership has been 
valuable for another member. 
“Through my participation in the 
Young Lawyers’ Section and the 
Family Law Section, I have the oppor-
tunity to take a leadership role and 
influence the programs and activities 
that are made available to the member-
ship and to the communities we 
serve,” said Sharon T. Hoskins of New 
York (Katsky Korins LLP). Sharon has 
been a NYSBA member since 2000. 

Keep up-to-date 
Section membership brings you 

valuable, members-only information, 
including exclusive publications and 
extensive online resources. Your online 
resources include automatic case 
updates, substantive reports, and dis-
cussion groups.

“I always leave section meetings 
with notes and written materials that 
relate to what I’m working on back in 
the office. I can also search section 
materials or the NYSBA website 
resources for topics of interest at any 
time—it’s so convenient for me,” said 
Doolity. 

Hoskins finds section membership 
useful. “Being a member of a section 
provides me with immediate and com-
prehensive information about new 
laws, rules and cases that impact my 
practice,” said Hoskins.

A match made in sections
The State Bar’s new President, 

Stephen P. Younger of New York 

(Patterson Belknap Webb & Tyler LLP 
), has asked Immediate Past President 
Michael E. Getnick (Getnick Livingston 
Atkinson & Priore, LLP of Utica and of 
counsel to Getnick & Getnick of New 

York City) to lead a new program that 
will match law students with sections. 
This initiative will allow law students 
to work side by side with experienced, 
established attorneys—active members 
of the State Bar’s many sections. 

Sections need members—volun-
teers—to help with reports and 
research, while students need real 
world experience. It’s a perfect match. 
Students will garner substantive expe-
rience in research and writing reports 
and obtain outstanding networking 
opportunities with leaders in the legal 
profession. Students will not just estab-
lish connections—they’ll have the 
chance to develop priceless relation-
ships and find mentors.  

Check your calendar
Regularly check the “Sections/

Committees” area of the website, 
www.nysba.org, for upcoming events 
such as these:

•  The Family Law and Elder Law sec-
tions are holding their annual sum-
mer meetings this year in New 
Jersey and Philadelphia. 

•  The Environmental Law Section is 
hosting a 30th anniversary celebra-
tion in conjunction with the 40th 
anniversary of the New York State 
Department of Environmental 
Conservation (DEC). The celebra-
tion includes nine unique CLE 
seminars held in the nine DEC 
regions. These regional programs 
take place from mid-July through 
August. 

• The Young Lawyers Section is gear-
ing up for its annual fall program, 
and a second annual Trial Academy 
is planned for spring 2011. Held at 
Cornell Law School in Ithaca in late 
March this year, the first Trial 
Academy was a huge success. This 
five-day trial techniques program 
advanced and improved the court-
room skills of young and new law-
yers with an emphasis on direct 
participation.

Join a section today
NYSBA offers 25 sections. For a 

complete listing, go to www.nysba.org 
and click on “Sections/Committees” 
on the home page. If you’d like more 
information about section member-
ship, or a free sample section publica-
tion, contact Membership Services at 
518/487-5577, 800/582-2452, or mem-
bership@nysba.org. ◆

Gagnon is NYSBA’s Membership Services 
Communications Specialist.

Membership, It’s…To Your Advantage
By Karin L. Gagnon

Karin L. Gagnon

One way to make the most of your State Bar membership: Get involved in sections

“My NYSBA membership 
allows me to network, and it 
fosters collegiality. It’s a great 
benefit to me both personally 
and professionally. ”

— Michael L. Fox (Jacobowitz & 
Gubits, LLP)
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As a former teacher and during 
years of active legal practice, I have 

witnessed time and 
again that the most 
vulnerable in our 
society—our chil-
dren—are in great 
need of legal assis-
tance. Through The 
New York Bar 
Foundation’s grant-
making program, 
children, from infants 

to teens, are being helped each day by 
programs supported through your 
contributions to The Foundation. 

This year, funding has been award-
ed for several projects that are con-
ducted to protect the rights and meet 
the needs of children—to give them a 
chance for a better life. Below are a few 
of those projects.

Children,domestic violence
We know that studies have shown 

children who live with domestic vio-
lence suffer from anxiety and face 
numerous risks. This year, The 
Foundation has provided grants to 
support several domestic violence pro-
grams that positively impact adults 
and their children involved in domes-
tic violence situations. Organizations 
receiving funding include Edwin 
Gould Services for Children & 
Families, New York; inMotion Inc., 
New York; and The Legal Aid Society, 
New York; My Sisters’ Place in White 
Plains; and Women’sLaw.org in 
Brooklyn.

Edwin Gould Services for Children 
& Families provides civil legal services 
to victims of domestic violence. inMo-
tion provides matrimonial and family 
law services to victims of domestic vio-
lence in New York, and Legal Aid con-
ducts a Domestic Violence Training 
Initiative, providing victims and survi-
vors of domestic violence with knowl-
edge and resources to assist them in 
accessing their rights under family, 
matrimonial and immigration laws. 

My Sisters’ Place provides advanced 
litigation support and appellate repre-
sentation to victims of domestic vio-
lence in Westchester County and 
surrounding counties, including New 
York. And Women’sLaw.org delivers 
access to vital domestic violence and 
legal information to Latinas in New 
York through educational workshops, 
partnerships with other New York City 
community-based organizations that 
serve Latinas, and website content spe-
cific to Latina women. 

Other organizations are using their 
Foundation funding to advocate for 

Carl-Olof Bouveng new chair 
of NYSBA’s International Section

Carl-Olof Bouveng of Stockholm is 
the new chair of the International 

Section. 
Bouveng is a 

graduate of the 
University of 
Stockholm and 
Duke University 
School of Law. 
He is a partner 
in the Corporate 
Group of 
Advokatfirman 
Lindahl and has 

key expertise in corporate law, merg-
ers & acquisitions and insurance. 
Bouveng represents publicly and pri-
vately-held companies as well as pri-

vate equity sponsors in a wide range 
of corporate transactions, including 
mergers and acquisitions, reorgani-
zations, tender offers and recapital-
izations. He also advises on capital 
market, corporate governance and 
general corporate matters, as well as 
regulatory issues in the insurance 
industry.

Active in the State Bar for 19 
years, Bouveng most recently served 
as chair-elect of the International 
Section. He also is a member of the 
Business Law Section.

Bouveng is director of AIDS 
Accountability International, based 
in Stockholm, Sweden, and Cape 
Town, South Africa. ◆

Bouveng

The New York Bar Foundation
By The New York Bar Foundation President M. Catherine Richardson

Richardson

Your financial gifts help children in need throughout the year, all over New York
children who are victims of child abuse 
or neglect. Binghamton’s ACCORD, A 
Center for Dispute Resolution, Inc. is 
working on cases referred by the 
Broome County Family Treatment 

Court to its Voices for Children/Court 
Appointed Special Advocate Program. 
CASA of the Southern Tier in Corning 
trains at least 20 volunteers to serve as 
neutral third parties to Family Court, 
Article 10 proceedings, and it plans to 
provide advocacy services for at least 
153 children this year in Chemung, 
Schuyler and Steuben counties. 

The Resolution Center OBO Court 
Appointed Special Advocates of Lewis 
County in Lowville also is using its 
funding to recruit and provide training 
to volunteers who work to provide 
permanency for children who have 
been removed from or are at risk of 
being removed from their home due to 
abuse and/or neglect.

Children in foster care
Children in foster care also are being 

helped by programs funded through 
Foundation grants. The Center for 
Family Representation in New York 
conducts a program that aims to pre-
vent and shorten foster care place-
ments and ensure that families achieve 
the stability necessary to prevent foster 
care placement in the future. The Rural 
Law Center of New York, Plattsburgh, 
is using its funding for the Stepping 
Up for Grandparents Project to provide 
support and advocacy for grandpar-
ents who are seeking custody of grand-
children who are at risk of being 
placed in foster care. 

Children, education and the 
law

Educational needs of children also 
will be met by programs funded by 
The Foundation. The Legal Aid Society 
of Rochester, Inc. provides comprehen-
sive educational advocacy services for 
children and youth who are at a high 
risk level of underachievement, school 
failure and becoming a school drop 
out. And the Partnership for Children’s 
Rights, New York has a Special 
Education Appeals Project aimed at 

helping children with disabilities in 
New York City access special services 
they are entitled to under the 
Individuals with Disabilities Education 
Act. 

Additionally, The Foundation pro-
vides funding for several educational 
programs that help to improve chil-
dren’s understanding of the law, 
including the State Bar’s Law, Youth 
and Citizenship program’s Statewide 
High School Mock Trial Tournament 
Finals. Funding also has been provided 
for the LYC program to conduct a 
mock trial summer institute for high 
school students, a law-related summer 
institute for teachers, and a national 
symposium on the first amendment, 
religion and public school. The State 
Bar’s Committee on Minorities in the 
Profession also has received a grant to 
conduct Youth Law Days for high 
school students who are economically 
disadvantaged and/or of color.

Youth courts for children
Youth courts aim to divert children 

and youth who commit low-level non-
violent offenses from the traditional 
court system through a hearing and 
sentencing conducted by peers. This 
year, the Bethlehem, Warren County 
and Staten Island youth courts were 
awarded Foundation grants. And the 
Center for Court Innovation, New 
York, received funding to develop a 
recommended practices manual to 
support New York’s network of youth 
courts and for the center’s Youth 
Justice Board that is focusing its efforts 
on improving and expanding New 
York City’s Alternative to Detention 
programs.

Help New York’s children
Your gifts to The Foundation are 

crucial to its grant-making program 
and for it to continue to support pro-
grams such as those mentioned above. 
I urge you to partner with The 
Foundation to help meet children’s 
law-related needs by making a charita-
ble contribution today.

Your check, made payable to 
The New York Bar Foundation, 
should be mailed to The New York 
Bar Foundation, One Elk Street, 
Albany, NY  12207, or you can make 
your contribution by credit card by 
calling 518/487-5651 or online at 
www.tnybf.org. ◆

This year, funding has been awarded for 
several projects that are conducted to protect 
the rights and meet the needs of children—
to give them a chance for a better life. 
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By Barbara Beauchamp

It seems it was only a few short 
years ago when the State Bar’s website 

provided more 
than 200,000 
downloads of 
living wills and 
health care proxy 
forms in the wake 
of the end-of-life 
decisions made 
on behalf of Terri 
Schiavo. In reality, 
that was more 

than five years ago—and yet, confu-
sion and controversy over end-of-life 
planning and decision-making contin-
ue to this day.

On June 1, the State Bar launched an 
important new resource on the Web—
the Family Health Care Decisions Act 
Resource Center (FHCDA). Access the 
new site at www.nysba.org/fhcda.
Thanks to the tireless work of many in 

TECHLEX

By Barbara Beauchamp, Web site Editor

Beauchamp

For 20 years, Tom didn’t really enjoy 
life and, often, he would mention to his 

wife that he felt 
blah. His wife 
responded the 
same way every 
time, “maybe you 
have depression” 
and every time he 
would say, “no, I 
don’t think it’s 
that, I really don’t 
feel that badly.”  

Tom was a successful lawyer, had a 
loving wife, a wonderful family, many 
friends, and overall a very good life. 
Since there were no major problems in 
his life, he convinced himself that the 
way he felt was normal.  Finally, he 
went to the doctor, who diagnosed him 
with dysthymia and successfully treat-
ed him with therapy and medication. 
Tom found out that what he was feel-
ing wasn’t normal and he feels grateful 
that he is now able to enjoy the life he 
worked hard to create.  

Though fairly accurate, the moral of 
the story isn’t entirely to listen to your 
wife because she is probably right. The 
story is a heads-up on how dysthymia 
can stealthily enter your life and rob 
you of joy and the ability to function 
maximally.

Vague depression illusory
Dysthymia is a chronic type of 

depression in which a person’s moods 
are regularly low.  It is not as extreme 
as other types of depression… and 
herein lies the problem. It is difficult to 
deal with an issue that is vague. Since 
most of us tend to ignore problems 
until they become serious; a vague 
issue can go unnoticed and unad-
dressed for a long time… and that’s 
exactly what happens with dysthymia.   

WebMD reports that the prevalence 
of dysthymia among the general popu-
lation is 6 percent, women are 2-3 
times more likely to develop this disor-
der than men, and up to 75 percent of 
individuals with this disorder will 
develop major depressive disorder 
within five years.

For a clear diagnosis of dysthymia, 
the symptoms of fatigue, sadness, 
insomnia, hopelessness, low self-
esteem and loss of concentration need 
to exist for two years. Something 
allowed to exist for that long comes to 
feel “normal.” The person will usually 
acclimate to the symptoms and noth-
ing is done because nothing seems out 
of the ordinary.

A diagnosis of dysthymia requires 
the presence of impairment or signifi-
cant distress in one’s social, occupa-
tional, or other important areas of 
functioning… and herein lies the way 
we know something is clearly wrong. 
If you can ignore the long-term feeling 
of unhappiness, there are external situ-

ations that are not so easy to ignore. 
Family relationships are easily stressed 
when we are chronically sad, fatigued, 
unable to concentrate, or otherwise 
unable to function.  Damaged marriag-
es, estranged children, lost friendships 
can result.  

In addition, it is almost impossible 
to meet the demands of clients and 
professional responsibilities when we 
can’t fully function, and disciplinary 
problems and unemployment can 
result. 

Just functioning not good
Some who suffer from dysthymia 

may be able to function adequately but 
are consistently unhappy. Adequate 
functioning can be… well… inade-
quate. Since the ability to function is 
vital to the quality of our personal 
lives. For lawyers it is particularly 
important to the quality of their pro-
fessional lives and the ability to zeal-
ously (not a term synonymous to 
adequately) represent clients. Clients 
should be able to assume that the law-
yer they retain will meet deadlines and 
be fully capable of focusing on all the 
details of their case. This can be prob-
lematic for the lawyer with dysthymia. 

If you are experiencing long-term 
low or sad mood in conjunction with 
an inability to maintain healthy rela-
tionships or have problems maintain-
ing your professional responsibilities, 

you should consider the possible exis-
tence of a mental health problem and 
call a professional for help.

It was once said that the govern-
ment officials who identify counterfeit 
money don’t concern themselves with 
all the possible counterfeit likenesses 
as much as they study the real thing 
rigorously so they know when some-
thing is “unusual or inadequate” 
immediately.   

First of all, it is important to con-
sider that maybe it would be wise for 
us to know our real, healthy selves so 
well that we would know quickly 
when we are not up to par. Second of 
all, it is important to be proactive 
when something isn’t right. This is 
not to say we should become hypo-
chondriacs and, yes, we are all enti-
tled to a bad day or even several of 
them without overreacting, BUT then 
there is denial.   

A good rule is to check with your 
doctor whenever there is a change in 
the way you feel, think, or behave that 
lasts longer than two weeks, isn’t dras-
tic (like thoughts of suicide), and 
wasn’t intended (like weight loss).  
Lastly, it is important to make your 
well-being a priority— the price is 
high when you don’t and if you don’t 
make it a priority… who will?  ◆

You can reach Patricia Spataro at 518/487-
5685 or pspataro@nysba.org.

Lawyer Assistance Program: ‘Vague’ type of depression also requires special care

By Patricia Spataro, Director of Lawyer Assistance Program

Spataro

Web provides critical information on family health care for the community with new resource
the Health Law Section, and Robert 
Swidler of Troy (Northeast Health) in 
particular, the State Bar is able to offer 
a comprehensive resource unavailable 
anywhere else. 

New site information-
packed

When the Family Health Care 
Decisions Act went into effect on June 
1, the law established the authority of a 
patient’s family member or close 
friend to make medical treatment deci-
sions for the patient in the event the 
patient lacks capacity to make such 
decisions personally and did not previ-
ously make such decisions or appoint 
a health care agent.

With carefully crafted background 
pieces, summaries of the law, links to 
resources, detailed Frequently Asked 
Questions and even a discussion group 
open to the public, the Family Health 
Care Decisions Act Resource Center 
offers reliable, verifiable answers. The 

FHCDA is intended for use by mem-
bers of the public. State Bar members 
created the site to make complicated 
legal information understandable and 
usable to the community at large.

Among the excellent tools available 
are sample letters for nursing home 
and hospital administrators advising 
them of the changes in the law and 
how it may affect their work places. 
Another resource, a legal checklist 
relating to Medical Orders for Life 
Sustaining Treatment (MOLST ), pro-
vides a single document that would 
function as an actionable medical order 
and could transition with a patient 
through all health care settings.

For the community
On the State Bar home page there is 

a line that reads: “Serving the legal 
profession and the community since 
1876.” Nothing embodies that state-
ment more than the Family Health 
Care Decisions Act Resource Center 

and its mission to bring complex legal 
information to the public in a user-
friendly way.

Other resources provided by the 
State Bar to assist the public include 
information on saving homes from 
foreclosure, getting legal assistance 
either by hiring an attorney or connect-
ing with available free legal services, 
opportunities to learn about consumer 
rights and responsibilities in legal 
transactions, and connections to The 
People’s Law School, a collection of 
educational resources on topics of 
interest to the community.

While the Family Health Care 
Decisions Act Resource Center will 
serve as a source of information and 
assistance to those in need, the State 
Bar will continue to offer downloads of 
living wills and health care proxy 
forms for as long as they are needed. ◆

Beauchamp welcomes questions from mem-
bers via e-mail at bbeauchamp@nysba.org.
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Conference of Bar Leaders enters fourth decade of service
By Mark Wilson

The New York State Conference of 
Bar Leaders (NYSCBL) celebrated 31 
years of service to local and specialty 
bar associations statewide on July 1, 
marking the event with a change of 
leadership within the conference’s 
Executive Council.

Earamichia Nake Brown of New 
York (Metropolitan Transportation 
Authority Office of the Inspector 
General) became chair of the council. 
She succeeds Linda J. Clark of Albany 
(Hiscock & Barclay LLP), who held the 
post since 2008. Brown was vice-chair 
during Clark’s two-year tenure as 
chair. 

Brown has been involved with the 
NYSCBL since 2003 and is the council’s 
longest-participating member.

“It’s been great to see how the con-
ference has evolved over the years to 
meet the needs of bar associations,” 
she said. “My goal for the next two 
years is to increase everyone’s aware-
ness of the conference and to improve 
communications between ourselves 
and bars statewide, to foster a greater 
sharing of information and ideas.”

One way that Brown plans to 
improve communications is by provid-
ing information about the conference 
to every incoming bar association pres-
ident.

“I am preparing an ‘e-packet’ that 
will have information about the confer-
ence and the State Bar’s Office of Bar 

Services, and contain a pdf of our 
Directory of Bar Associations in New 
York State,” Brown said.

Other council changes
The State Bar’s Department of Bar 

Services provides staffing and budget 
support for the conference, and pub-
lishes the directory semi-annually. 

Further changes to the council will 
include the addition of State Bar 

President-elect Vincent E. Doyle III, 
who will serve through May 31, 2011. 

“It is important to recognize the role 
local, minority, women and specialty 
bar associations play in connecting 
attorneys within their own geographic 
and specialty areas and the work bars 
do to develop initiatives that promote 
the profession,” Doyle said. “The con-
ference is well placed to assist the bars 
with their efforts. I look forward to 

working with the council in the com-
ing year.”

Karla Wilsey of Rochester (Boylan 
Brown) succeeds Brown as vice-chair 
for 2010 – 2011. Wilsey has served on 
the council since 2006. She also is trea-
surer of the Monroe County Bar 
Association.

The council’s remaining 13 mem-
bers are affiliated with the state’s four 
judicial departments, The Network of 
Bar Leaders in New York, or are execu-
tive directors of all bar associations 
that have a director.

Serving bars statewide
“We want to bring bar leaders and 

directors together in informational and 
network-type settings,” Brown said. 
“Any time leaders can discuss issues 
with their counterparts, it’s a produc-
tive session.”

The NYSCBL sponsors two work-
shops annually, presenting topics in 
bar association management, program 
ideas, and current legal trends that can 
impact associations and their member-
ship. The fall program is scheduled for 
October 14 and 15 at the State Bar 
Center in Albany. 

Additional information is avail-
able on the conference’s website, 
www.nyscbl.org, under “Upcoming 
Events.” ◆

Wilson is NYSBA’s Director of Bar 
Services.

Membership pipeline—Earamichia Nake Brown, chair of the New York State 
Conference of Bar Leaders (NYSCBL), left, and President-elect Vincent E. Doyle III 
present a session on “Priming the Pump: Enhancing the Membership Pipeline from 
Law School to Bar Association” at the NYSCBL Spring Workshop on April 23 at the 
New York City Bar headquarters. [Photo by Mark Wilson]

Media Relations

By Steven Alschuler

Communications strategies for when a key partner leaves—or joins—the firm
The movement of partners from one 

firm to another has become a common-
place occurrence and 
usually requires the 
firms on both sides of 
the equation to consid-
er what communica-
tions strategies to 
employ.

When a name part-
ner leaves a firm, 
though, it requires a 

communications strategy that can 
accomplish several objectives. It needs 
to:
• Begin to rebrand the firm around a 

new name, taking into consideration 
what that new brand is going to 
stand for—what the firm is going to 
be known for going forward.

• Reassure the firm itself—partners, 
associates and employees alike—
about the future of the firm and its 
leadership and about what that 
future holds.

• Communicate with clients about the 
change, reminding them of the 
firm’s significant capabilities and 
putting the move into some context.

• Send compelling messages to exter-
nal audiences, ranging from recruit-
ers to laterals, demonstrating 
strength, stability and confidence in 
the future.
Most importantly the firm needs to 

move past this event as quickly as pos-
sible. It wants to project itself in a posi-
tive, visible way, moving forward on 
all fronts—acting as the firm it wants 
to be, as opposed to a firm in transi-
tion.

Making it work
These objectives can be accom-

plished through a mix of direct com-
munications and media relations. A 
press release announcing the change is 
only one of a number of steps, but it 
should reflect an overall strategy. What 
messages should it convey? What does 

the firm want clients, potential clients, 
partners, potential laterals, associates, 
employees and the legal community as 
a whole to know about the new entity?

Those messages will be key not only 
to the press release but to a variety of 
other communications materials the 
firm uses.  

Frequency of communication is also 
important. In addition to the initial 
e-mail to the firm announcing the 
change, the firm should use this oppor-
tunity to begin an ongoing internal 
communications program—providing 
updates on firm “wins,” some 
thoughts from the firm’s leadership 
and making them feel like they’re part 
of a team. It’s also an excellent oppor-
tunity to begin more frequent commu-
nications to clients—quickly getting 
past the initial announcement to share 
other news and information that might 
interest them.

It’s also important that media rela-
tions be handled in a thoughtful way. 

Various publications, including blogs, 
thrive on gossipy information about 
internal law firm issues. A proactive 
campaign can provide insulation 
against some of this “reporting” and 
get positive messages that serve the 
firm’s agenda.

The firm should be prepared, imme-
diately after announcing the change, to 
go into a mode where it is projecting 
itself as the new entity—as if it was 
already established and had always 
been there.

Comments by partners on breaking 
news stories, inclusion in stories about 
trends in various fields, press releases 
when possible on successes and 
bylined articles would all be part of 
such an effort.

Publicity also can be part of an 
ongoing marketing and cross-selling 
effort. Sending clips to clients is a great 
way of keeping yourself front of mind, 

Alschuler

Continued on page 25
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Mark Your Calendar for 
Upcoming Section Meetings
Family Law Section
Grand Cascades, NJ
July 15-18, 2010

Real Property Law Section
Seaview Dolce, Galloway, NJ
July 22-25, 2010

Trial Lawyers Section
The Equinox, Manchester, VT
August 1-4, 2010

Elder Law Section
Ritz Carlton, Philadelphia, PA
August 5-8, 2010

Environmental Law Section
The Otesaga, Cooperstown
October 1-3, 2010

Trusts & Estates Law Section
Radisson Rochester Riverside, 
Rochester
October 7-8, 2010

Intellectual Property Section
The Otesaga, Cooperstown
October 7-10, 2010

Business Law Section
Gideon Putnam, Saratoga Springs
October 14-17, 2010

Torts, Insurance & Compensation 
Law Section
Disney’s Yacht & Beach Club, Lake 
Buena Vista, FL
October 7-10, 2010

Municipal Law Section
Ritz Carlton, Washington, D.C.
October 15-18, 2010

Young Lawyers Section
State Bar Center, Albany
October 22-23, 2010

Health Law Section
The Equinox, Manchester, VT
October 23, 2010

International Section
Shangri-La, Sydney, Australia
October 26-30, 2010

Elder Law Section
Renaissance, White Plains
October 28-30, 2010

Labor & Employment Law Section
Longboat Key Club, Longboat Key, 
FL
October 31-November 3, 2010

NEW YORK STATE BAR ASSOCIATION

New Mock Trial Champions— State of New York Court of Appeals Judge Victoria 
A. Graffeo congratulates students from the winning New York State Mock Trial 
Tournament team, James Madison High School, at the James T. Foley Federal 
Courthouse in Albany on May 25. The Brooklyn team prevailed over the team 
from William Floyd Harrison High School of Long Island in the annual high school 
mock trial championship finals. Team members left to right: Anne Gambino, 
Stacey Azoff, William Natbony (Attorney Mentor), Aliza Pescovitz (Attorney 
Mentor), Vincent Graffeo, Thaddeus Talbot, Joseph Salem, Gabriella Vishnevskaya, 
Brianna Torkel, Jessica Nieberg, Judge Graffeo, Alla Gutnik, Angelica Gioia, Olga 
Perakis (Teacher Coach), Emily Malara, Simi Ojo and Madeline Mallo. Top row 
from left to right: Reid Packer, Steven Pereira, Jason Hyatt, Brian Ganley and 
Taylor Mendez. [Photo by Scott A. Snyder, Courtroom Deputy to US District Judge 
Lawrence E. Kahn]

IP fellow grateful for experience 
provided by Foundation opportunity
By Ted Wills

Thanks to a fellowship from the 
State Bar’s Intellectual Property 
Section and funded by The New York 
Bar Foundation, last summer I was 
able to work for the “Indiana Jones of 
Wildlife” and his organization, 
Panthera. 

This remarkable nontraditional legal 
experience was emblematic of both the 
importance of section scholarships in a 
down economy and of the shifting role 
that the intellectual property attorney 
will play in the information age.

Alan Rabinowitz, Panthera’s presi-
dent and chief executive officer, is 
completely unlike any legal internship 
bosses I have had. Dubbed the 
“Indiana Jones of Wildlife” by 
National Geographic, he is an adven-
turer, a prolific author, and one of the 
world’s foremost cat biologists. He has 
dedicated his life and his organization, 
Panthera, to halting the slow march to 
extinction of the world’s big cats. 

Panthera’s conservation strategy is 
based on the production of scientific 
knowledge. By sponsoring the field 
studies of an army of cat biologists, 
Panthera produces scientific knowl-
edge that it uses to encourage world 
governments to adopt effective conser-
vation strategies.

Doing valuable work
Through the sponsorship of the 

Intellectual Property Section, I was 
able to do my small part to help 
Panthera in its quest to save big cats. 
Panthera had a data-sharing problem. 
Panthera’s grantees were producing a 
large amount of data that was not find-
ing its way back to Panthera. My task 
was to study the problem and to create 
a new policy that ensures that grantees 
share all the data they produce using 
Panthera grants.

I’m not sure the term “nontradi-
tional legal job” goes far enough in 
describing what a wonderfully 
unique experience working for 
Panthera was. In order to discern a 
solution to Panthera’s data-sharing 
problem, I had to learn as much as I 
could about biological science and 
data management. 

To learn about cat biology, I inter-
viewed Panthera staff as they passed 
through Panthera’s Manhattan home 
office en route to the wildernesses of 
Africa, Asia, and South America. To 
understand data management in the 
biological field sciences, I visited the 
Bronx Zoo to talk with the Wildlife 
Conservation Society’s director of 
technology. And to learn about data 
management in laboratory science, I 
went to the American Museum of 

Natural History to interview the muse-
um’s head geneticist. 

Prize-winning results
My eventual final product, a 26-page 

white paper entitled “The Legal and 
Human Impediments to Scientific Data-
Sharing: A Case Study in Open Access, 
Copyright, Conservation, and 
Panthera,” served as the basis to help 
Panthera completely revamp its grant 
and data collection process. The paper 
won first prize in the local 2010 ASCAP 
Nathan Burkan Memorial Competition.

But the message here is more than 
merely “State Bar helps charity solve 
legal problems.” Rather, this internship 
experience is a commentary on two 
trends in the legal profession. 

First, this experience is proof of the 
importance of State Bar section scholar-
ships in a down economy. When firm 
jobs are scarce, section scholarships 
give law students opportunities to add 
unique and relevant experiences while 
contributing to worthy causes.

Second, the requirement that State 
Bar fellowship recipients work in 
nonprofit organizations portends the 
blurring of the traditional role of the 
intellectual property attorney. We now 
live in a world where information is 
king. Organizations like Panthera 
increasingly will struggle unless they 
can find personnel who can fill the 
void at the intersection of law, technol-
ogy and science. Intellectual property 
attorneys are in a perfect position to 
fill this void. ◆

Wills was the 2009 recipient of The New 
York State Bar Foundation Intellectual 
Property Fellowship. Wills received his 
J.D. from New York Law School and is 
now studying for the New York Bar Exam. 

Helping Indiana Jones—Ted Wills, who 
graduated this spring from New York Law 
School, says he gained valuable experi-
ence during his fellowship last summer at 
the Panthera Corporation. The fellowship 
was sponsored by the State Bar’s 
Intellectual Property Section and funded 
by The New York Bar Foundation. Here, 
he is congratulated for winning the fel-
lowhip by, left to right, Luke Hunter, 
Panthera’s executive director; Kay 
Crawford Murray; and Prof. Dan Hunter, 
director, Institute for Information Law & 
Policy, New York Law School.
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Don’t miss great new information and resources available on the NYSBA Web site 
and as part of NYSBA’s social media presence.
•  Follow NYSBA’s President Stephen P. Younger as he chronicles his presidential year on Facebook. 

Visit www.facebook.com/NYSBAPresident. 

•  Get up to speed on the Family Healthcare Decisions Act with the FHCDA Resource Center at www.
nysba.org/FHCDA

•  Connect with new NYSBA blogs, including Guantánamo and Beyond: A Blog on Executive Detention, 
National Security and Due Process from the Committee on Civil Rights (http://nysbar.com/blogs/exec-
utivedetention), the Labor and Employment Law Section blog (http://nysbar.com/blogs/LELblog) and 
the Committee on Attorneys in Public Service blog (http://nysbar.com/blogs/CAPS). 

•  Use the new searchable/sortable interface to find CLE by the number or type of credits you need, the 
most convenient location, or the formats that work best for you. Visit www.nysba.org/CLE - and don’t 
miss the CLE Credit Tracker on MyNYSBA. This handy tool helps you keep track of credits earned and 
credits still needed in your CLE reporting cycle.

Login now and start getting the most 
out of www.nysba.org right away!

Check out what’s new 
at www.nysba.org

the goals, which can lead to discour-
agement and potential abandonment. 

Human resources
For years, law firms have recognized 

the need to attract what they consider 
top professional talent and it is very 
important to extend that same attitude 
toward support and paraprofessional 
staff.

Recruiting—Where it begins
Define positions using job descrip-

tions, skill requirements and compensa-
tion. A job description is a detailed 
description of an employee’s day-to-day 
responsibilities, including supervisors, 
hours of work, skill level requirements, 
educational requirements and any spe-
cial or necessary tasks required (e.g., 
software packages, heavy lifting for 
records personnel and the like).

Sample job descriptions and annual 
performance evaluation forms are 
included with the purchase of Best 
Practices.

Financial management
The best practice is to manage bill-

ing and collections on a monthly basis 
by establishing goals that will apply to 
all billing partners. Goals are based on 
the firm’s budget using the prior 
month’s work-in-process (WIP), i.e., 

unbilled time and disbursements, and 
accounts receivable (AR) as a starting 
point.

There is no secret formula for setting 
percentages—the percentages depend 
upon the firm’s cash requirements. 
Generally, you will start with approxi-
mately 30-35 percent as the month’s 
goal for collection, and each partner 
will be required to collect a predeter-
mined percentage of the prior month’s 
closing AR in the subsequent month.

In terms of WIP, it is best to start 
with a number between 70-80 percent 
of the prior month’s closing WIP. 
Obviously, both AR and WIP targets 
have to take into account matters that 
are transactional with payment at clos-
ing, court-controlled or based on a con-

tingent fee. An added best practice 
would be to establish end-of-quarter 
and year-end billing/collection drives 
by meeting with individual billing 
attorneys to follow up.

Procurement
Firms will increase profitability by 

recognizing that initiatives focused on 
procurement (i.e., buying services) are 
equally as important as the initiatives 
focused on selling legal services.

When negotiating to make a pur-
chase or enter into a lease agreement, 
ranking business objectives will facili-
tate the negotiation process. Below is a 
sample ranking of business objectives:
• new or improved product or services
• best product or service for the price 

you are willing and able to pay
• price, discounts and incentives
• account representative and staffing
• service-level agreements
• accountability to deliver service or 

products
• other considerations such as insur-

ance, termination options, flexibility, 
etc.

• value-added items
• Financing and payment terms

Operations management
Risk management involves estab-

lishing and adhering to procedures for 
client selection. This process includes 
screening, financial evaluation, fee 
agreements, engagement letters, con-
flict checks, and the allocation of 
resources.

An engagement letter is a contract 
between the firm and the client. An 
effective engagement letter must:
• identify the client; 
• delineate the scope of work to be 

performed;
• name the partner who will be pri-

marily responsible for the represen-
tation; 

• outline the client’s responsibilities;
• describe the fee arrangement; 
• explain the right of termination; and
• address any conflict issues.

Technology and systems 
management

Lawyers need technology to man-

age three key areas of their practices:
1. intellectual capital (i.e., knowledge 

of the law),
2. relationship capital (i.e., clients), and
3. administrative capital (i.e., process-

es, procedures and people).
The following represents a sample 

of the most critical system components 
for proper system design and integra-
tion, which will provide the founda-
tion to support the three critical areas 
stated above.

Operating Systems and System 
Configuration—Most firms use a ver-
sion of Windows, which is consistent 
with client utilization.

Document Management System 
(DMS)—A DMS is essential for man-
aging and sharing documents on your 
network.

Hardware and Hardware 
Supplier—It is best to select one sup-
plier that provides both servers and 
desktops/laptops to make service and 
contracts easier. 

Power—Ensure that the circuits 
in your computer room can support 
the equipment you purchase. 
Uninterrupted power supply (UPS) 
units are a necessity as part of your 
backup design and may require a 
208 v. circuit. Supplemental air 
conditioning is also needed in your 
server room, as proper temperature 
is critical for ensuring systems run 
smoothly.

Office space
Real estate expenses are one of the 

largest overhead costs for law firms, 
which necessitates maximizing the use 
of space. When relocating or remodel-
ing your office, consider the following:
• Office space flexibility
• Advances in technology that reduce 

the need for paper files
• Security
• Centralized and multiple-use 

conference facilities
• Office size—currently, the trend 

is to more uniform sized offices
• Office sharing
• Convenient internal staircases

To purchase a copy of Best Practices 
in Legal Management, go to www.
nysba.org/bestpracticesguide or call 
800/582-2452. ◆

Swetland is Director of Administration for 
the New York City, White Plains and Long 
Island offices of Harris Beach PLLC. She is 
the immediate past president and former 
chair of the Education and Sponsor 
Partnering committees for the Association 
of Legal Administrators New York City’s 
Chapter. She is a member of the State Bar’s 
Legal Practice Management Committee 
and a principal/author of Best Practices 
in Legal Management. Contact her at 
kswetland@harrisbeach.com.

New book offers step-by-step advice on best practices for law practice management

Firms will increase profitability by recognizing that initiatives 
focused on procurement (i.e., buying services) are equally as 
important as the initiatives focused on selling legal services.

Continued from page 12
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Michelle Lesser wins Judge Bernard S. Meyer Scholarship
St. John’s University law student honored for excellence in legal writing and advocacy
By Nicholas J. Parrella

Michelle Lesser of Bayside, Queens, 
a student at St. John’s University 

School of Law, is 
the 2010 recipient 
of the Judge 
Bernard S. Meyer 
Scholarship. 

The award, 
funded by the law 
firm Meyer, 
Suozzi, English & 
Klein, P.C. of 
Garden City and 
administered by 

The New York Bar Foundation, is pre-
sented annually to a student who 
exhibits excellence in legal writing and 
advocacy skills.  

Lesser is recognized for her legal 
scholarship for a paper she wrote enti-
tled, “Deportation of a Parent: How 
Current Immigration Law Ignores the 
Best Interests of the Child.” The paper 
focuses on undocumented immigrant 
parents of United States citizen chil-
dren and proposes integrating the best 
interests of these children into our 
immigration system. It exposes the 
impact immigration law has on the 
child and explores the best interests of 
the child, its prevalence and impor-
tance in others parts of the American 
legal system, and its absence in the 
immigration system. 

Lesser argues that current immigra-
tion policy prohibits immigration judg-
es presiding over removal hearings 
from considering the best interests of 
the child. She concludes with a propos-
al to incorporate “a path towards citi-
zenship for the parent whose 

children’s best interests are served by 
not removal, but the family’s complete 
integration into society.” Access the 
essay at www.tnybf.org.

Good role model
“We are very pleased that the Judge 

Meyer Scholarship has been awarded 
to Ms. Lesser,” said Lois Carter 
Schlissel, managing attorney for 
Meyer, Suozzi English and Klein, P.C. 
“This essay contest allows the firm to 
encourage excellence in legal writing 
and advocacy among future members 
of our profession while honoring Judge 
Meyer for his outstanding work and 
dedication to the law.” 

Established in 2004, the award is 
available to second-year law students 
attending a law school in New York. 
The $5,000 scholarship will be applied 
to Lesser’s 2010-2011 academic year 
tuition at St. John’s.

“We are pleased to award the Judge 
Meyer Scholarship to a student of such 
distinction. Ms. Lesser’s essay discuss-
es a hotly debated subject that has sig-
nificant relevance to all Americans, 
especially to the United States citizen 
children living in families with one or 
two undocumented immigrant par-
ents. Her paper exemplifies the excel-
lent legal writing and advocacy skills 
that we seek in law students planning 
to become members of the legal profes-
sion,” said Foundation President M. 
Catherine Richardson.

An honors student, Lesser is an arti-
cles editor of the St. John’s Law 
Review. She received the Academic 
Merit Scholarship and the 2009 Federal 
Scholars Award. She also has been 

awarded the CALI Awards for 
Excellence in Civil Procedure and Torts 
I at St. John’s Law School. 

Lesser earned a Bachelor of Science 
degree in Human Development from 
Cornell University in 2006. While there, 
she was named to the Dean’s List in 
2004, 2005 and 2006. She was a member 
of Psi Chi (National Honor Society in 
Psychology); social chair of Alpha Chi 
Omega; participated in marketing the 
Pre-Law Journal; and was a research 
assistant in the Psychology Laboratory.

Lesser is a summer associate at Cad-
walader, Wickersham & Taft LLP of 
New York and plans to pursue a fall 
externship in the New York County 
District Attorney’s Office in New York. 
She pursued a judicial internship with 
Hon. Victor Marrero, U.S. District 
Court, Southern District of New York 
during summer 2009. She also worked 
for two years as a legal assistant in 
Mergers & Acquisitions in the Corpo-
rate Department of Cravath, Swaine & 
Moore LLP in New York.

Distinguished judge
Judge Meyer was an associate judge 

of the New York Court of Appeals 
from 1979-1986 and practiced with 
Meyer Suozzi from 1987 until his death 
in 2005. He earned his law degree at 
the University of Maryland School of 
Law and was a graduate of Johns Hop-
kins University in Baltimore. Among 
his notable accomplishments, he 
served as special deputy attorney gen-
eral of New York in charge of the Spe-
cial Attica Investigation and was a 
member of the Governor’s Commis-
sion on Integrity in Government.

Andrew J. Turro, a member of 
Meyer, Suozzi, English & Klein, P.C., 
Hon. Michael A. Ciaffa, a former mem-
ber of the firm now serving as Nassau 
County District Court Judge, and 
Foundation Board member Emily F. 
Franchina of Garden City (Franchina & 
Giordano, P.C.) comprise the scholar-
ship selection committee and partici-
pated in the blind judging of the essay 
submissions. Meyer Suozzi will hold a 
reception honoring Lesser at its offices 
in Garden City this summer. ◆

Parrella is NYSBA’s Associate Director of 
Media Services.

Michelle Lesser-
Meyer

reminding them of your capabilities 
and those of the firm as a whole.

Gaining opportunities
On the flip side of this equation is 

the scenario where a firm gains an 
important new partner or group of 
partners. Again, this presents commu-
nications challenges, but great oppor-
tunities for the firm to position itself in 
the marketplace and communicate its 
expanded value proposition.

In addition, it creates the same type 
of opportunities for communicating 
directly with internal and external con-
stituencies. What does the firm want 
existing partners and staff to know 
about the new additions? Which cli-
ents will be interested in the news and 
what’s the best way of communicating 

with them? Is this an opportunity to 
build momentum for recruiting?  

Are there media relations moves, 
beyond simply putting out a press 
release, which can help build the firm’s 
stature?

 With careful and thoughtful 
advance planning and a commitment 
to communications over time, a firm 
can maximize the opportunities creat-
ed by each of these events. ◆

Alschuler is president of Linden Alschuler 
& Kaplan, Inc., a public relations firm that 
represents clients across the country, 
including the New York State Bar 
Association, in fields including law, 
finance, public affairs, real estate, educa-
tion, health care and crisis management.

Continued from page 22

Advice for acclimating new partner to firm
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Candidates sought by Nominating Committee
The Nominating Committee invites 

members of the Association to submit 
recommendations for consideration in 
developing its slate of nominees for 
2011-2012 Association offices.

As part of the selection process, can-
didates for the offices of president-
elect, secretary, treasurer and 
member-at-large of the Executive 
Committee may be required to appear 
before the Nominating Committee at 
its meeting in New York City on 
September 21 or at the November 5   
meeting in Albany.

Offices for nomination
The Nominating Committee is 

accepting candidates for:
(a) President-Elect
(b) Secretary
(c) Treasurer
(d) Vice-President – One per judi-

cial district (except the First Judicial 
District, which has two vice-presi-
dents)

(e) Elected Delegates –Three for 
each judicial district

(f) Members-at-Large of the 
Executive Committee – Four (at least 
one of whom is selected to further eth-
nic and racial diversity in the 
Association and must come from a 
judicial district other than the First 
Judicial District, since there is currently 
a member-at-large selected to further 
diversity from that district)

(g) Delegates to the American Bar 
Association (ABA) House of Delegates 
– Five.

(h) As specified in the Bylaws, the 
three most recent former presidents 
will fill the member-at-large positions 
on the Nominating Committee.

Timetable for submitting 
recommendations

Members seeking office may place 
their name before the Nominating 
Committee by self-declaration or nom-
ination. Candidates for president-elect 
must be submitted to the secretary no 
later than September 1, 2010.  Persons 
serving as president and president-
elect receive a stipend of $50,000 and 
$25,000, respectively. Candidates seek-
ing all other offices are strongly 
encouraged to file a declaration of can-
didacy and submit all background 
materials by September 1, 2010 to 
ensure adequate time for review by the 
Nominating Committee.  

In making nominations, everyone is 
encouraged to keep in mind the diver-
sity policy for the Association adopted 
by the House of Delegates in 
November 2003, which emphasizes the 
commitment to achieving diversity in 
the “membership, officers, staff, House 
of Delegates, Executive Committee, 

Sections and Committees and their 
respective leaders. Diversity is an 
inclusive concept, encompassing gen-
der, race, color, ethnic origin, national 
origin, religion, sexual orientation, age 
and disability.”  

Submissions must include biograph-
ical information about the candidate, 
including his/her Association activi-
ties. Candidates may submit a maxi-
mum of five letters in support of their 
nomination.  Letters of support should 
be received prior to the deadlines stat-
ed previously.  Please direct this infor-
mation to: Kathryn Grant Madigan, 
Chair, Nominating Committee, New 
York State Bar Association, One Elk 
Street, Albany, NY 12207 or by e-mail 
to NominatingChair@nysba.org or by 
Fax to  518/487-5564.

Special eligibility criteria 
for candidates

A candidate for vice-president or 
president-elect must have served as a 

member of the House of Delegates, but 
need not be a member of the House at 
the time of nomination for office.

Candidates for member-at-large of 
the Executive Committee must be cur-
rent members of the House or section 
chairpersons, or have served in either 
capacity within three years of the time 
of selection.

Nature of service
As provided under the Association 

Bylaws, the president-elect, secretary, 
treasurer, 14 vice-presidents, and eight 
members-at-large serve on the 
Executive Committee and in the House 
of Delegates, which manage the busi-
ness and activities of the Association 
and generally meet quarterly. They 
also serve as liaisons to Association 
committees and sections.  

The president-elect chairs the 
House, assists the president, and 
becomes president on June 1 the fol-
lowing year. The treasurer serves as an 

ex-officio member (as does the presi-
dent-elect) of the Finance Committee, 
which oversees the financial affairs of 
the Association and meets approxi-
mately four times per year.

The treasurer presents the 
Association financial report at each 
House meeting. 

The vice-presidents assist in foster-
ing communication with Association 
members in their districts concerning 
issues and activities of interest to the 
profession.

Elected delegates are members of 
the NYSBA House of Delegates. The 
delegates to the ABA House attend its 
semi-annual meetings and at that time 
present positions on issues coming 
before that house. These delegates also 
keep NYSBA apprised of ABA House 
actions.

The Nominating Committee, which 
generally meets twice per year, pre-
pares the slate of nominees for the 
Association offices noted above. ◆

Lawyers Resource Directory
Incorporation Services Virtual Office SolutionsLegal Research

Why Join?
> Expand your client base      > Benefit from our marketing strategies      > Increase your bottom line

Overview of the Program
The New York State Bar Association Lawyer Referral and Information Service (LRIS) has been in existence since 1981. 
Our service provides referrals to attorneys like you in 43 counties. (Check our Web site for a list of the eligible counties.) 
Lawyers who are members of LRIS pay an annual fee of $75 ($125 for non-NYSBA members). Proof of malpractice 
insurance in the minimum amount of $100,000 is required of all participants. If you are retained by a referred client, 
you are required to pay LRIS a referral fee of 10% for any case fee of $500 or more. For additional information, visit 
www.nysba.org/joinlr.

Sign me up
Download the LRIS application at www.nysba.org/joinlr or 
call 1.800.342.3661 or e-mail lr@nysba.org to have an application sent to you.

Give us a call!
800.342.3661

Join the Lawyer Referral & Information Service

Lawyer Referral and 
Information Service

Interested in expanding your client base?
NYSBA
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CLE Seminar Schedule

P/S Basic Matrimonial Practice
(W) October 6
Albany  New York State Nurses 

Association
(W) October 6
Buffalo Holiday Inn Amherst
(W) October 6
Long Island Melville Marriott
(TH) October 7
New York City Affinia Manhattan
(TH) October 7
Syracuse  Renaissance Syracuse 

Hotel
(TH) October 7
Westchester Holiday Inn Mt. Kisco

P/S Probate & Administration 
of Estate

(T) October 19
Albany New York State Nurses  
 Association
(T) October 19
New York City  New York Hotel 

Pennsylvania
(W) October 20
Long Island Melville Marriott
(W) October 20
Syracuse  Renaissance Syracuse 

Hotel
(TH) October 21
Westchester  Doubletree Hotel 

Tarrytown

P/S Purchases and Sales of
Homes

(T) November 2
Albany  New York State Nurses 

Association
(T) November 2
Long Island  Melville Marriott
(T) November 2
New York City  New York Hotel 

Pennsylvania
(T) November 2
Rochester  Holiday Inn Rochester 

Airport
(W) November 3
Buffalo Holiday Inn Amherst
(TH) November 4
Syracuse  Renaissance Syracuse 

Hotel
(TH) November 4
Westchester Holiday Inn Mt. Kisco

To register or for more information, call toll-free 1/800/582-2452. For Albany and surrounding areas call 518/463-3724 or fax your request to 518/487-5618. Check www.nysba.org/cle 
for New York MCLE credit hours for courses. (This schedule is subject to change)

Commercial Real Estate Leases
(M) September 13
New York City Affinia Manhattan
(TH) September 23
Rochester Radisson Riverside Hotel

Handling DWI in New York
(TH) September 23
Long Island Melville Marriott
(F) September 24
New York City  New York Hotel 

Pennsylvania
(TH) September 30
Buffalo Holiday Inn Amherst
(TH) October 28 
Albany  New York State Nurses 

Association

a member nominated by the State Bar 
and appointed by the Governor. We 
look forward to more developments 
on this very important issue as the 
new office is formed and becomes 
operational.

Attorney fees raised
Not all the provisions of the PPGG 

budget bill were so positive. On June 
18, one of the bills to implement the 
PPGG, A.9706-C, was amended at the 
Governor’s request and immediately 
passed by the Legislature. This new 
bill language amended Judiciary Law 
Section 468-a, and thereby increased 
New York’s biennial attorney registra-
tion fee by $25, from $350 to $375. 

This proposed increase was not 
part of the proposed Executive Budget 

that had been submitted by the 
Governor early in the year. Therefore, 
the issue has not been discussed and 
debated in the context of this year’s 
budget process, including the hearing 
on the proposed PPGG budget held in 
February.  

The issue has an impact on every 
attorney licensed to practice law in the 
state. An increase in any professional 
registration fee, especially at a time 
when unemployment and job cuts in 
the profession are at historically high 
levels, is an important issue to mem-
bers of the profession. Full and direct 
discussion of the topic should be part 
of an open and fair legislative process. 
That argument was part of the State 
Bar’s memorandum in opposition to 
this particular provision.

Furthermore, the Legal Services 

Continued from page 10

Government Relations: State Bar urges full discussion of attorney fee budget amendment

2010 Law School For Insurance 
Professional

(T) September 28
New York City  New York State 

Insurance Fund
(T) September 28
Syracuse  Sheraton Syracuse 

University Hotel
(W) September 29
Albany  New York State Nurses 

Association
(F) October 1
Buffalo Holiday Inn Amherst
(F) October 1
Long Island Hilton Huntington
(F) October 1
Westchester Holiday Inn Mt. Kisco

Bridging The Gap
(W & TH) October 13 & 14
New York City  New York Hotel 

Pennsylvania

Jim MCelhaney’s Day in Discovery
(T) October 19 
Long Island Melville Marriott
(TH) October 21
New York City  New York Marriott-

East Side
(W) November 10
Albany  Holiday Inn Albany-

Wolf Road

Litigating Forensic Evidence
(TH) October 21
New York City  Concierge Conference 

Center

Emerging issues In Environmental 
Insurance

(F) October 29
New York City Affinia Manhattan

P/S Collections & Enforcement of 
Money Judgments

(T) November 9
Albany  New York State 

Nurses Association
(T) November 9
Long Island Melville Marriott
(T) November 9
Westchester Westchester Marriott
(W) November 10
New York City  New York Hotel 

Pennsylvania
(W) November 10
Syracuse  Renaissance Syracuse 

Hotel

Eighth Annual Sophisticated Trusts 
& Estate Institute

(TH & F) November 18 & 19
New York City Westin at Times Square

Accounting For Lawyers
(W) December 1
Albany New York State Nurses 
Association
(T) December 7
Rochester Holiday Inn Rochester 
Airport
(F) December 10
New York City Affinia Manhattan
(TH) December 16
Long Island Melville Marriott

Assistance Fund, into which the pro-
ceeds of this proposed fee increase 
would be deposited, has in recent 
years been subject to “sweeps” by the 
Executive. (See New York’s Deficit 
Shuffle (April 2010), Report of the New 
York State Comptroller.) 

A result of these sweeps was that 
funds specifically intended for indi-
gent legal services programs have 
been used for other unrelated purpos-
es. We find it troubling that so-called 
“dedicated funds” have been swept 
and used to pay general obligations of 
the State of New York, and we have 
continuing concerns about the use of 
the revenue generated by this pro-
posed fee increase.

Ultimately, society as a whole, act-
ing through its duly elected leaders, 
must provide adequate public funding 

for legal services to the indigent, with-
out resorting to an increase in the 
attorney registration fee to meet this 
obligation. 

In a blast e-mail message to State 
Bar members, President Younger urged 
members to go to the State Bar’s 
Legislative Action Center, send a mes-
sage to their elected representative in 
the state Legislature, and oppose the 
provisions of this legislation regarding 
increase of the New York attorney reg-
istration fee.

As the regular legislative session 
comes to a close, the State Bar’s leader-
ship and staff will continue to urge 
leaders of the state government to 
adopt sound public policy on issues 
that are important to the legal profes-
sion, and that serve the public interest 
for all New Yorkers. ◆
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Classified Ads
SBN Classified Advertising Rates
State Bar News classified ads cost $115 for 
up to 50 words for NYSBA members, and 
$150 for up to 50 words for non-members. 
Additional words are $1.00. Blind box 
responses cost $50 extra per insertion. 
Payment must accompany ad. To place ads 
with your credit card, call Bruce Tackett of 
Network Media Partners toll-free at 
877/770-9999; fax 410/584-8497; or e-mail 
btackett@networkmediapartners.com. 
We reserve the right to reject any advertise-
ment. The State Bar News is not responsible 
for typographical errors.

The acceptance and listing of advertisements in the State Bar News does not constitute an endorsement by the New York State Bar Association.

Office Space Available

Instant Office Space: NY or Newark Plug and 
Play space for lawyers and other professionals 
at the historic National Newark Building and/
or in Tribeca at 305 Broadway, NY; varying 
sized offices; spacious workstations; dual NJ 
and NY presence; reception, multi-line phones, 
t-1 internet, Video Conferencing, custom voice-
mail; discounted Westlaw rates; virtual offices, 
too; flexible terms; ideal for “war room” HQ in 
Newark and NY; office facilities in NJ available 
for as little as $450/mo, NY for as little as $500/
mo and virtual offices for as little as $300/mo. 
www.lawsuites.net 646-996-6675 
[brokers protected]

Office Space & 
Business Services

Wall Street, NYC
Phone & Mail Service: $125.00 / Month
Mail Service Only: $79/ Month

Serving the legal profession for over 24 years. 
Prime office building, concierge in lobby. 
Occupying a full floor with beautiful attended 
reception area. Mail receiving & forwarding, live 
operator phone service, exclusive 212 number 
answered in “your” name with after hours voice 
mail, conference rooms (hourly rental) w/ 50” TV 
(video conference available), furnished offices, 
partitioned desk space, secretarial, fax, photo-
copy & shipping services. Month to month 
(NO CONTRACT) 800-205-7685, 212-943-1111
www.yourwallstreetoffice.com 
info@yourwallstreetoffice.com

Small business office space: Plug and work; 2 
locations - NY (near all downtown courts) NJ 
(National Newark Building); Office solutions 
for every budget; Offices starting at $750;  
Workstations starting at $349; Virtual options 
starting at $189; dual NY & NJ presences; t-1; 
videoconferencing & more! www.lawsuites.net. 
212.822.1475. Brokers protected.

Small Business Office Space

Are you ready 
to lead?
We can help.

N
Y
S
C
B
L
New York State Conference 
of Bar Leaders
www.nyscbl.org

®

work/life balance, integrate work and 
personal life commitments, and use 
flexible work arrangements to enhance 
the profession. The topics to be 
addressed by this subcommittee will 
include the use of flex-time and 
reduced-schedule policies, telecom-
muting options and job sharing.

Law firm structure
The billable hour system is not oper-

ating as envisioned when it was devel-
oped in the 1950s. Partners feel 
pressured to keep associates busy bill-
ing long hours, while justifying their 
own rising billing rates. Clients, in 

turn, feel that some lawyers care more 
about maintaining their law firm bill-
ing machines than truly working in the 
clients’ best interests.

A subcommittee of the task force, 
chaired by Prof. Gary Munneke of Pace 
Law School, will work to develop best 
practices for law firms regarding law 
firm structures, client development 
and alternative billing systems.

The task force convened its first 
meeting in June in New York. ◆

Parrella is NYSBA’s Associate Director of 
Media Services.

Continued from page 4

Task force to address profession’s future

NYSBA WEBCAST
NEW YORK STATE BAR ASSOCIATION

View archived Webcasts at
www.nysba.org/webcastarchive
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RECENT DECISIONS & CASE LAW DEVELOPMENTS
The State Bar is pleased to provide you with case summaries and legislation alerts prepared by CasePrepPlus™, the Association’s newest affinity partner. 

CasePrepPlus™ is an online service highlighting and summarizing the most recent and significant New York appellate cases (with links to the full opinions), and Second 
Circuit and U.S. Supreme Court cases having significance for New York practitioners—plus alerts and reminders about recent legislation and uniform rules changes.

This service is part of our ongoing initiatives to continually provide relevant benefits to our members. To sign up for this full service at an exclusive member 
discount, go to caseprepplus.com and enter discount code NYB2323 when placing your order.

Court of Appeals  
CRIMINAL PROCEDURE. POST-

CONVICTION MOTIONS. 
TRANSFER OF POWERS STATUTE. 
JURISDICTION. SENTENCING 
COURT. Defendant, who pleaded 
guilty to DWI, moved to set aside 
his conviction on the ground that a 
previous misdemeanor was improp-
erly considered a predicate for an 
enhanced charge. The sentencing 
court dismissed for lack of jurisdic-
tion, however, because it had since 
transferred the supervision of the 
defendant’s probation to the juris-
diction of his residence [CPL 
§410.80(2)]. The Appellate Division 
affirmed. The Court of Appeals 
reverses, and remands to the 
County Court which took the defen-
dant’s plea and sentenced him. The 
Court of Appeals finds that, in 
enacting the transfer of powers stat-
ute, the Legislature did not intend to 
divest sentencing courts of their 
jurisdiction to hear post-sentencing 
motions, but to transfer from sen-
tencing courts to receiving courts all 
powers necessary to enforce the 
terms and conditions of a defen-
dant’s probation. People v. Mitchell. 
Decided 6/15/10.  

CRIMINAL PROCEDURE. 
JURISDICTIONAL DEFECT. 
ACCUSATORY INSTRUMENT. 
MISDEMEANOR COMPLAINT. 
REASONABLE CAUSE 
REQUIREMENT. CONCLUSORY 
ALLEGATIONS. Defendant, who 
waived prosecution by information 
and pleaded guilty to time served 
on minor drug and weapons charg-
es, appealed his conviction. The 
defendant contended that the accu-
satory instrument was jurisdiction-
ally defective because the 
misdemeanor complaint contained 
only a conclusory statement that the 
arresting officer had observed him 
in possession of a gravity knife and 
recovered one from him. The 
Appellate Term affirmed the convic-
tion, holding that the accusatory 
instrument did not have to contain 
the statutory criteria for a gravity 
knife. The Court of Appeals reverses 
(6-1), and dismisses the misdemean-
or complaint. An accusatory instru-
ment is jurisdictionally defective if it 
fails to supply the defendant with 
sufficient notice of the charged 
crime to satisfy the demands of due 
process and double jeopardy. Here, 

the misdemeanor complaint was defec-
tive because, without providing an 
explanation as to why the arresting 
officer believed that the defendant was 
in possession of a gravity knife, it 
failed to satisfy the “reasonable cause” 
requirement for the officer’s actions. 
People v. Dreyden. Decided 6/15/10.

First Department
PERSONAL INJURY. EXPERTS. 

EVIDENCE. SUBWAY. OPERATOR’S 
REACTION TIME. ACCORD WITH 
SECOND DEPARTMENT. Plaintiff, a 
22-year old, was run over by a subway 
train that was entering a station. 
Undisputed was that the plaintiff was 
intoxicated. Also unchallenged was the 
deposition testimony of the motorman, 
which was read to the jury by the 
plaintiff; the motorman died before the 
trial. According to the motorman, he 
thought he saw a pile of debris next to 
the tracks as he was approaching the 
station. After three seconds elapsed, 
however, he saw the pile move and 
applied the emergency brake, which 
unfortunately could not stop the train 
in time before running over the plain-
tiff’s foot, which led to the plaintiff 
undergoing a below the knee amputa-
tion. To support his claim that the 
motorman had enough time to stop the 
train before striking him if he had 
applied the emergency brake when he 
first saw the pile along the tracks, 
plaintiff offered the testimony of an 
expert who opined that the average 
reaction time of a motorman in apply-
ing an emergency brake after encoun-
tering a hazard requiring its 
application is one second. The NYCTA 
offered expert evidence as well con-
cerning reaction time, which rebutted 
the plaintiff’s expert. A New York 
County jury split liability 65/35 in 
favor of the plaintiff, and awarded 
damages in the principal sum of $3.5 
million. Judgment is reversed, and 
complaint dismissed. The First 
Department follows the Second 
Department in rejecting the opinion of 
the same expert who was called by the 
plaintiff to testify about the average 
reaction time of a motorman, which 
was not based upon any studies. It was 
further speculative because none of the 
variables that were used as a founda-
tion to establish stopping distance, 
including site distance and speed, 
were conclusively established. Thus, as 
a result of admitting the testimony, the 
trial court improperly permitted the 

jury to consider that the motorman’s 
failure to exercise reasonable care 
could be established by applying an 
arbitrary and speculative reaction time 
of one second. Dibble v. NYCTA. 
Decided 6/22/10.  

PERSONAL INJURY. NYC 
ABUTTING OWNER LIABILITY LAW. 
APPLICABILITY. SIDEWALK 
“GRATE.” CON ED. Plaintiff was 
injured when she slipped and fell on a 
slippery Con Ed sidewalk grate. In 
addition to naming Con Ed, plaintiff 
named the owner and management 
company of the building that abutted 
the sidewalk. The abutting owner and 
management company moved for sum-
mary judgment on the ground that a 
sidewalk “grate” is not part of a “side-
walk” for purposes of the City’s abut-
ting owner liability law [Admin. Code 
§7-210]. Con Ed also moved for sum-
mary judgment, contending that it did 
not create or have notice of the slippery 
condition. Order denying the parties’ 
motions is modified by granting the 
motions of the abutting owner and 
management company. The First 
Department holds that, because 
NYCDOT Rules charge the owners of 
sidewalk grates with the responsibility 
of monitoring, maintaining and repair-
ing them [34 RCNY §2-07], the abutting 
owner liability law does not apply. 
Further, the building owner and man-
agement company demonstrated that 
they did not have exclusive access or 
control over the grate. Con Ed, howev-
er, did not establish its prima facie enti-
tlement to summary judgment, because 
it did not submit evidence establishing 
that the employee who checked the 
grate determined whether it became 
slippery when wet, despite a reported 
complaint to that effect. Hurley v. Related 
Management Co. Decided 6/22/10.

Second Department  
MATRIMONAL LAW. 

SETTLEMENT AGREEMENT. 
COLLEGE EXPENSES. 
COOPERATION. Petitioner (father) 
brought a proceeding in Family Court 
to determine whether he was liable for 
half of the subject children’s college 
expenses pursuant to the parties’ sepa-
ration agreement, which was incorpo-
rated into the judgment of divorce. The 
father contended that the respondent 
(mother) breached their settlement by 
failing to communicate or cooperate 
with him regarding either daughter’s 
choice of college. In response, the 

respondent sought $13,781 to be 
reimbursed for one-half of college 
expenses that were already incurred. 
Order denying the petitioner’s 
objections is modified to the extent 
of remitting the matter for a calcula-
tion of any amount due the respon-
dent. The fact that the parties’ 
relationship is acrimonious, and that 
the respondent did not consult the 
petitioner about their daughters’ 
decisions, are not sufficient for the 
petitioner to avoid his contractual 
obligations. Matter of Parker v. 
Parker. Decided 6/15/10.  

CRIMINAL PROCEDURE. 
MOTIONS. SUPPRESSION. 
WARRANTS. SEIZURES. 
HEARINGS. Defendant moved to 
suppress certain credit and debit 
cards, which were seized during the 
execution of a search warrant of 
another person’s apartment. The 
defendant contended that the cards 
were not seized pursuant a lawful 
search warrant, that the seizure 
exceeded the scope of the warrant, 
and that the cards could not have 
been seized under the plain view 
doctrine because they had no con-
nection to the crime being investi-
gated. Order granting the 
defendant’s motion, without a hear-
ing, is reversed, and matter remitted 
for a hearing. CPL 710.60 provides 
that a suppression motion cannot be 
summarily granted without a hear-
ing, unless the prosecution concedes 
the truth of the defendant’s allega-
tions or stipulates that they will not 
use the evidence. People v. Mele. 
Decided 6/15/10.

Third Department  
PERSONAL INJURY. WORKERS’ 

COMPENSATION EXCLUSIVITY. 
LABOR LAW. CANAL 
CORPORATION. “ALTER EGO” OF 
NYS THRUWAY AUTHORITY. In 
this Court of Claims case, claimant’s 
decedent died when he fell from a 
lock in the barge canal and drowned 
in the Mohawk River. Although the 
decedent normally worked as the 
chief lock operator in Troy, he was 
directed on the day in question to 
assist in raising another lock’s mov-
able dams in order to allow for win-
ter ice flow. The tragedy occurred 
when the decedent fell from a cat-
walk into the river while trying to 
dislodge a small tree from the dam’s 

Continued on page 30
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Lawyer-to-Lawyer Referral
Florida Personal Injury/
Litigation

Bodiford Law Group
Raymond Bodiford, Esq.
121 S. Orange Ave., Suite 1150
Orlando, FL 32801
Phone: 800-423-0160
Fax: 407-648-1899
E-mail: Lawyers3@aol.com
www.bodifordlawgroup.com

Trial attorneys with 30 years of 
experience to assist with your case or 
handle your referral! We have extensive 
experience with auto accidents, theme 
park accidents, auto product defects 
(including tire detreading, rollovers, 
seatbelt/airbag defects), resort torts, slip 
and falls, inadequate security, wrongful 
death and all other personal injury.Betti & Associates 

110 Wall Street, 11th Floor 
New York, NY 10005
Phone:  (646) 895-0939
Email:  mbettilaw@gmail.com
www.bettiandassociates.com

Was your client sexually abused as a 
child?  With experience in over 170 cases, 
holding churches, schools, youth organiza-
tions, medical facilities, and foster families 
responsible for negligently supervising 
their pedophile employees, we have the 
know how and vast contacts to either assist 
in your case or handle it start to finish.

Child Sexual Abuse

Robert E. Korn
Bernstein Hodsdon Tannen & Korn, P.A.
5295 Town Center Road, Suite 300
Boca Raton, Florida 33486
Toll Free: 866-416-2882
Phone: 561-910-6671; Fax: 561-416-2113
E-mail: bhtkorn@aol.com
www.robertekornlaw.com

Located in PALM BEACH COUNTY, 
Florida and practicing in South Florida for 
over 35 years. Primary practice areas are 
PROBATE – FLORIDA and ANCILLARY, 
wills, trusts, guardianships and residential 
and commercial REAL ESTATE transac-
tions. Extensive experience working and 
cooperating with out-of-state attorneys and 
fiduciaries in handling matters ANY-
WHERE IN FLORIDA. Excellent network 
of local professionals, including attorneys, 
accountants, and realtors. Authorized agent 
for Old Republic National Title Insurance 
Company issued through Attorneys Title 
Fund Services, LLC. Martindale-Hubbell 
AV rated. J.D. from FORDHAM UNIVER-
SITY SCHOOL OF LAW and B.A. from 
CORNELL UNIVERSITY.

Florida Estate Planning, 
Probate & Real Estate

Delaware Counsel

Stamoulis & Weinblatt LLC
Two Fox Point Centre
6 Denny Road, Suite 307
Wilmington, DE 19809
Phone: 302-999-1540
Fax: 302-762-1688
E-mail: info@swdelaw.com
www.swdelaw.com

Experienced Delaware counsel at small 
firm rates. Stamoulis & Weinblatt offers 
reasonable, predictable, and optional fixed-
fee billing for local or lead counsel services. 
The firm specializes in Delaware Chancery 
Court, Superior Court, Bankruptcy Court, 
and District Court cases.

Appeals & Research

Susan R. Nudelman, Esq.
92 Stonehurst Lane
Dix Hills, NY 11746-7934
Phone: (631) 499-3015 
Fax: (631) 499-4727
Email: srnesq@gmail.com
www.newyorkappeal.com

Civil Appeals; Briefs; Memos; Motions 
Torts, Negligence, Malpractice, Contracts, 
Labor Law 240, T&E, Serious Injury 
Threshold, No-Fault, Attorney Fee Disputes 
JD Columbia ‘79; Stone Scholar; Phi Beta 
Kappa; Over 175 Reported Decisions $90+/
hr; Free Estimates; Rush Service Available.

Informed 
Consumers Make 

Better Clients
Legalease Brochure Series From 

The New York State Bar Association

16 titles on topics your clients 
 need to know...written by experts 
   from NYSBA’s Sections and 

Committees.
Put them to work for your firm.

For more information, call 

800-582-2452 or 
518-463-3724
Mention Code MK065

upper gate. The State of New York, 
the NYS Canal Corporation and the 
NYS Thruway Authority all moved 
to dismiss based upon workers’ com-
pensation exclusivity. In support, the 
Thruway Authority established that 
by statute the Canal Corporation was 
a subsidiary, and that it operated as 
its “alter ego.” In addition to oppos-
ing the motions, claimant moved to 
amend the claim to include causes of 
action under Labor Law §§240(1) and 
241(6) against the State of New York 
as the owner of the property. 
Judgment for the respondents dis-
missing the claim is affirmed. A par-
ent corporation may be deemed to be 
an employer of a subsidiary’s 
employee for purposes of workers’ 
compensation exclusivity if the sub-
sidiary functions as the “alter ego” of 
the parent. Here, the Court of Claims 
properly determined that the Canal 
Corporation is the “alter ego” of the 
Thruway Authority based upon the 
corporations’ unity of management, 
intermingled finances, shared pur-
pose and interlocking board of direc-
tors. Further, claimant’s alleged 

Labor Law claims were not viable 
because: (1) the raising of the movable 
dams constituted “routine mainte-
nance,” rather than an “alteration” of 
a structure, for purposes of §240(1); 
and (2) the work was outside the con-
texts of construction, excavation or 
demolition work, for purposes of 
§241(6). Len v. State of New York. 
Decided 6/17/10.  

PERSONAL INJURY. LABOR LAW. 
TELEPHONE POLE. CABLE 
TELEVISION WIRE. LEASEHOLDER 
INTEREST IN POLE. Plaintiff, a 
30-year construction supervisor, was 
injured when he fell from a defective 
telephone pole when it collapsed. 
Plaintiff’s employer had been hired to 
remove telecommunications lines from 
the defective pole, remove the pole, 
and then transfer the lines to a new 
pole. One of the defendants which 
leased the pole for its cable TV lines 
moved for summary judgment to dis-
miss plaintiff’s negligence and Labor 
Law claims as against it on the ground 
that it had not hired plaintiff’s compa-
ny to do any work, and that its line was 
in good repair and did not cause the 

Case Law Update
Continued from page 29

pole to collapse. Order granting this 
defendant’s motion for summary judg-
ment is affirmed. By the plaintiff’s own 
admission, the cause of the accident 
was the rotted condition of the pole, 
which had nothing to do with the mov-
ing defendant’s cable line. Further, the 
moving defendant could not be deemed 
an “owner” for purposes of the Labor 
Law because, even though it had a 
leasehold interest in the pole, there was 
no nexus between its interest and the 
accident, as it neither contracted for, nor 
received a benefit from, the plaintiff’s 
work. Wheeler v. Citizens Telecom. Co. of 
N.Y., Inc. Decided 6/17/10.  

Fourth Department
MATRIMONIAL LAW. DIVORCE. 

COUNSEL FEES. HEARING. In this 
divorce action, the defendant (wife) 
moved for counsel fees. Order grant-
ing the defendant’s motion without a 
hearing is reversed, and matter remit-
ted for an evidentiary hearing. Absent 
a stipulation by the parties, a court 
should not award counsel fees without 
conducting an evidentiary hearing to 
determine the financial condition of 

the parties. Hill v. Hill. Decided 
6/18/10.  

CRIMINAL LAW. LESSER 
INCLUDED OFFENSES. CRIMINAL 
POSSESSION OF A WEAPON. 
Defendant, who was convicted by a 
jury of criminal possession of a weap-
on in the second degree [Penal Law 
§265.03(1)(b)], contended  on appeal 
that the trial court improperly denied 
his request to charge the jury that the 
fourth degree weapons count [Penal 
Law §265.01(1)] was a lesser included 
offense of the primary second degree 
weapons charge. Conviction is 
reversed, and matter remitted for a 
new trial. Criminal possession of a 
weapon in the fourth degree is a less-
er included offense of criminal pos-
session of a weapon in the second 
degree because it is theoretically 
impossible to commit the greater 
offense without concomitantly com-
mitting the lesser offense. Further, a 
review of the evidence indicated that 
the jury reasonably could have con-
victed the defendant of the lesser 
offense alone. People v. Johnson. 
Decided 6/18/10. ◆
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Lawyer-to-Lawyer Referral

Are You feeling 
overwhelmed?
The New York State Bar Association’s Lawyer 
Assistance Program can help. 

NEW YORK STATE BAR ASSOCIATION
LAWYER ASSISTANCE PROGRAM

We understand the competition, constant stress, and 
high expectations you face as a lawyer, judge or law 
student. Sometimes the most difficult trials happen 
outside the court. Unmanaged stress can lead to 
problems such as substance abuse and depression.  

NYSBA’s LAP offers free, confidential help. All LAP 
services are confidential and protected under section 
499 of the Judiciary Law. 

Call 1.800.255.0569

Israeli - New York Attorney 
Leon Fine NYSBA Member
105 Hahashmonaim Street
Tel Aviv 61204
Phone: 972-3-5614340
Fax: 011-972-3-5621539
Email: lfinelaw@gmail.com

Consultations, legal opinions, & repre-
sentation: estates, business, personal injury, 
divorce, real estate, commercial collections 
& enforcement of judgments. Former legal 
advisor of American Embassy; Author of 
“Introduction To American Law & 
Practice”. References available.

Need assistance in Israel?

David Aylor, Attorney At Law
24 Broad Street
Charleston, SC 29401
Phone: (843)-577-5530
Fax: (843)-577-9204
Email: David@davidaylor.com

Searching for representation in South 
Carolina? Contact us. Experienced attor-
ney available to act as local counsel. 
Primary practice assisting clients in crimi-
nal (state and federal) and civil cases. Very 
knowledgeable, and has the ability to work 
Multi-State Cases.

South Carolina Local 
Counsel – Federal, 
Criminal, Civil

Antonelli & Antonelli, 
Attorneys at Law
Richard C. Antonelli, Esq.
225 Broadway, Suite 1200
New York, NY 10007
Phone: 1-800-We-Do-Tax (800-933-6829)
Email: antonelli@wedotax.com
www.wedotax.com

Richard Antonelli is a former IRS 
Revenue Agent, Appeals Officer, and Tax 
Court Trial Attorney with over 25 years of 
experience in IRS, NYS, and NJ State tax 
matters.  This attorney hotline is open for 
all questions, simple or complex.  $3 per 
minute; Mastercard and Visa accepted.

Tax Attorney Hotline

Stockbroker Fraud, Securities 
Arbitration & Litigation

Christopher J. Gray, P.C.
460 Park Avenue
Suite 2100
New York, NY 10022
Phone: 212-838-3221
Fax: 212-937-3139
E-mail: Chris@investorlawyers.net

STOCKBROKER PROBLEMS for you 
or a client? Law Office of Christopher J. 
Gray, P.C. in New York City (www.investor
lawyers.net) is accepting referrals of stock-
broker arbitration cases, on a contingent fee 
basis where appropriate. Referring attorney 
may be able to participate in any legal fee 
earned, consistent with New York ethics 
rules. Call or e-mail for a confidential, no 
obligation consultation.

Bloomgarden, Goudreau & 
Rosen, P.A.
8551 W. Sunrise Blvd., Suite 208
Fort Lauderdale, FL 33322
Phone: 954-370-2222  Fax: 954-370-2211
E-mail: pcrosen@lawbgr.com
www.lawbgr.com

Do you have clients who need assistance 
with legal issues in Florida?  Bloomgarden, 
Goudreau & Rosen, P.A. can be your 
resource for your clients’ Florida legal mat-
ters.  We specialize in probate, real estate, 
estate planning, guardianship and business 
law.   For example, we can assist with:

Deeds transferring Florida real property • 
into Domestic and Foreign Trusts
Probate: Full, Summary or Ancillary • 
administration
All real estate matters including • 
closings through our firm-owned title 
company, Sawgrass Title & Escrow, Inc.
Foreign Investment Real Property Tax Act • 
(FIRPTA)
Guardianship• 
General consultations on Florida law• 

Florida Probate, Real Estate 
and Business Law Attorneys

Nationwide Long-Term 
Disability Insurance 
Law Firm

Attorneys Dell & Schaefer 
Chartered
Gregory Dell
381 Park Avenue South 
New York, NY 10016
Phone: 212-691-6900
Nationwide: 800-828-7583
2404 Hollywood Blvd.
Hollywood, FL 33020
Phone: 954-620-8300
gdell@dnslaw.com
www.diAttorney.com

Our disability income division, managed 
by Gregory Dell, is comprised of eight 
attorneys that represent claimants through-
out all stages (i.e. applications, denials, 
appeals, litigation & buy-outs) of a claim 
for individual or group (ERISA) long-term 
disability benefits. Mr. Dell is the author of 
a Westlaw Disability Insurance Law Treatise. 
Representing claimants throughout New 
York & nationwide. Referral Fees. 

Monteiro & Fishman LLP
Michael Fishman, Esq.
91 N. Franklin Street, Suite 108
Hempstead, New York 11550
Phone: 516/280.4600
Fax: 516/280.4530
Email: Mfishman@mflawny.com
www.MFLawNY.com

Experienced insurance coverage attor-
ney formerly at large, national law firm, 
well versed in all aspects of insurance cov-
erage law including late notice, bad-faith, 
policy exclusions, triggers of coverage, 
allocation and others.

Litigate coverage suits nationwide and 
offer coverage opinions, consultation
and advise on all types of insurance and 
reinsurance policies. 

Interstate Child 
Custody/UCCJEA

Bruce Clement
33301 – 1st Way S., Suite C-105
Federal Way, WA  98003
Phone: 1-877-517-3111
Email: bclement@clementlawcenter.com
www.clementlawcenter.com

AV rated with over 30 years of experi-
ence; accepting referrals for interstate child 
custody litigation and consultation. 
Experienced in UCCJEA, & military family 
law issues.  Admitted to Washington and 
New York States; 6th and 9th Circuits; US 
Supreme Court.  Former Washington 
Assistant Attorney General and statewide 
lecturer on child abuse.

National Insurance 
Coverage

Social Security Disability

Jeffrey Freedman Attorneys at 
Law
Administrative Offices
622 Liberty Building, Suite 622
Buffalo, NY 14202
Phone: 716-855-0850 ext. 220
Email: Jeffrey@jeffreyfreedman.com
www.jeffreyfreedman.com

Jeffrey Freedman Attorneys at Law have 
won over 14,000 SSD/SSI claims across 
NYS since 1980. If your firm does not han-
dle these matters, we would be interested 
in working with you. Our success is depen-
dent on the facts of each case, therefore, 
past performance is no guarantee.

The State Bar News welcomes letters to 
the editor that are written by members 
of the legal profession, which would be 
of interest to New York state lawyers.

Send to: 
State Bar News
1 Elk St., Albany, NY, 12207.

Letters to the Editor



The NYSBA leadership and staff extend thanks to you and our more than 

77,000 members  —  from every state in our nation and 113 countries — 

for your membership support in 2010. 

Your commitment as members has made NYSBA the largest voluntary state 

bar association in the country. You keep us vibrant and help make us a strong, 

effective voice for the profession.

You’re a New York State Bar Association member.

You recognize the value and relevance 
of NYSBA membership. 

For that, we say thank you.

Patricia K. Bucklin
Executive Director

Stephen P. Younger
President


