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Sign off from a tax lawyer is highly recommended…
Keeping up with tax law is a challenge. The 
rules are complex, constantly changing and 
so pervasive that almost every commercial 
transaction or family arrangement has a tax 
consequence. With the growing emphasis on 
voluntary compliance and harsh penalties 
for tax offences, reliable and accurate tax 
law advice is vital. Many law firms and 
accounting fi rms do not have in-house tax 
lawyers. IR Legal provides tax law advice 
to those fi rms so their clients’ interests are 
well protected. 

When structuring or unwinding major 
commercia l  t ransact ions or  family 
arrangements (involving signifi cant amounts 
of money) it is always prudent to seek tax 
advice before adopting a course of action 
that could have material tax consequences. 

There are many good reasons for seeking 
advice from a tax lawyer. Some of those are:
(a)  They know the law;
(b) The additional judgement that comes 

from their legal analysis;
(c)  The independence of their advice; and
(d) The privilege that attaches to their 

advice. 
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As to first of these, it takes an experienced 
tax lawyer who understands the scheme of 
the Income Tax Act and the purpose of the 
various parts within the Act, including all 
its nuances, complexities and case law, to 
be able to maximise the deductions 
available under any commercial 
transaction or family arrangement. 
Otherwise, clients could lose hundreds or 
even thousands of dollars. A single 
mistake, or failure to take other legal 
matters or provisions of the Act into 
consideration, could mean significant tax 
liability down the road.

As to the second, for most people the 
adviser they turn to for initial tax advice is 
their accountant. But most accountants 
will render tax advice which deals with 
technical tax matters only, without 
considering alternative legal solutions and 
the likely response of the Courts in the 
event of any litigation. A tax lawyer’s 
advice will cover the element of 
judgement that comes from analysis of 
complex case law that gives an 
understanding of the likely response of a 
judge to a particular tax issue. 

 

As to independence, accountants can get 
caught in a difficult conflict. Either they feel 
that their client relationship demands they 
give overly optimistic tax advice, or they 
feel that their relationship with the Inland 
Revenue demands they give negative client 
advice. An independent tax lawyer does not 
face that potential conflict.

Lastly, whilst accounting advisers do not 
have to disclose to the Inland Revenue the 
tax advice they give to their clients, they are 
compelled to disclose to the Inland Revenue 
the facts on which the advice is premised. 
Legal professional privilege protects from 
disclosure all communications (including 
the facts) between a solicitor and client.

It is therefore highly recommended that 
taxpayers, tax accountants and financial 
advisers seek tax advice from a tax lawyer to 
protect their clients’ interests when 
structuring or unwinding major commercial 
transactions or family arrangements.

Ismail Rasheed was a senior tax 
lawyer  for  the  IRD  for over 16 years 
IR Legal, 51 Queens Drive, Lower Hutt |  P: 04 566 1155  |  E: office@irlegal.lawyer 
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