
including the employment of another lawyer who holds 

a practising certiicate as a barrister sole.

Supervision

A barrister employing a barrister will need to provide 

adequate supervision.

Supervision of a barrister is as important as supervision 

of an employee in a law irm but is not always as conducive 

in the chambers environment.

Supervision is a two-way street. While the employer 

barrister has prime responsibility the employee barrister 

should be proactive in ensuring they receive adequate 

supervision and raise the matter with their employer if it 

is not happening on a regular basis. For the perils of inad-

equate supervision of a junior barrister see LCRO decision 

87/2014 available on the LCRO website.

Taking advantage

Anecdotally, there is talk of barristers taking advantage 

of the position and employing barristers for little or no 

pay expecting them to work long hours with very little if 

any supervision in order to gain the necessary experience 

required to apply to practise on own account.

Other anecdotes refer to junior barristers not being 

employees in the true sense of the word and instead 

entering into contracts for services on an “eat what you 

kill” basis. Only a lawyer who has been approved to prac-

tise on own account is permitted to enter into a contract 

for service. All barristers who are employed must be an 

employee under an Employment Agreement.

In Australia there are reported large pools of law grad-

uates having little prospect of inding employment as a 

lawyer. One advertisement appearing on SEEK ofered law 

graduates the chance to gain qualiication experience for a 

An article entitled “Is trading by chari-

ties charitable?” by Dr Michael Gousmett 

appeared in LawTalk 874 (25 September 

2015).

his article quoted various igures as 

reported in the Charities Services annual 

returns for a number of entities, includ-

ing Whale Watch Kaikoura Limited.

Following the appearance of that arti-

cle on 25 September, on 29 September 

Whale Watch sent the following message 

to Charities Services regarding the $28 

million unexplained increment in equity 

that Dr Gousmett had identiied in the 

LawTalk article:

“To whom this may concern

“We wish to report that there is an error 

in the 2014 Annual Accounts summary and 

request that the summary be corrected. he 

Statement of Financial Performance shows:

“Cost of Trading Operations $ 31,787,000. 

he correct igure is $3,787,000.

“hank you for attending to this matter.”

Whale Watch 
amends igure

payment of $22,000. his was removed after 

one day and is on hold pending a review 

by the South Australia Law Society as to 

whether what was ofered would be con-

sistent with an employment relationship.

South Australian law graduates are 

required to undertake two years of super-

vised employment before being allowed 

to practise independently.

It has also been reported that the Aus-

tralian Law Students Association asked its 

Productivity Commission to address “pred-

atory or exploitative” business practices 

targeting “desperate” law students. he 

association said it was concerned about 

unpaid opportunities actually ending up 

being quite exploitative or just a substitute 

for free labour.

For more information about becoming a 

barrister sole, being employed by a barris-

ter, or employing a barrister, contact NZLS 

Registry on 0800 223 030.

Some branches of the New Zealand 

Law Society maintain a CV scheme for 

new graduates and it may be worthwhile 

lodging your CV in case any barristerial 

opportunities arise. ▪

❝ Supervision 

of a barrister 

is as important 

as supervision 

of an employee 

in a law irm 
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